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DECLAPATION

This is the Declaration of The Bluffs Lot 2 Condominium made on
or as of the jlf,f day of fecewler . 1987, pursuant to the provisions of
Chapter 5311 of the Ohio Revised Code. '

RECITALS

/ "
ski, —umamarricd ("Nowakowski")
wifer i~ fee simple of all of the real
< to this condominium regime and thc
ppurtenances thereto, by Deed No. 87-277E05;

WHEREAS, Mark A. Nowa
sometimes "Declarant", is the
property hercinafter dedi
improvements thereorn and
and

WHEREAS, the Declarant desires to create of this property a site
of individually owned units, and commonly owned areas and facilities, and
to these ends to submit thls properly to condominium ownership under the
provisions of the condominium law; and

DEFINITIONS

The terms used in this document shall have these meanings,
unless the context requires otherwise:

1 "Articles" means the articles which may be from time to time
adopted by the The Bluffs' Lot 2 Condominium Association as an
unincorpoerated Association. 2 .

24 "Association" and "The Bluffs Lot 2 Condominium
Association" mean the unincorporated association created herecunder and are
one and the same as the Association created for the Condomlmum pursuant
to the provisions of the condominium law.

3. "Board" and "Board of Trustees" mean those persons who,
as a group, serve as the board of trustees of the Association and are also
one and the same as the board of managers of the Condominium established
for the Condominium pursuant to the provisions of the condominium law.

4,  "By-Laws" mean the by-laws of the Association, as the same
may be lawfully amended from time to time, created under and pursuant to
the pravisions of the condominium law for the Condominium, and which also
serve as the code of requlations of the Association. A true copy of the
By-Laws is attached hereto and made a part hereof.

5 "Common Areas" means all of the Condominium Property,
except that portion thereof described herein as constituting a Unit or
Units, and is that portion of the Condominium under the provisions of the
condominium law.

6. "Condominium" and "The Bluffs Lot 2 Condominium" mean
the condominium regime for the Condominium Property created uncer and
pursuant to the provisions of the condominium law.

74 "Condominium Law" means the statutory law of the State of
Ohio regulating the creation and operations of condominiums and is pres-
ently Chapter 5311 of the Ohio Revised Code.

8, "Condominium Property" means the tract of land described
in Exhibit A hercto, all buildings, structures and improvements situated
thereon, and all easements, rights and appurtenances belonging thereto.

@}(L 9. "Declarant" mecans Nowakowskl and his heirs and assigns,
e provided the rights ifi : ] rticles,
id assigns as are
in writing by Declarant as heirs and assigns of such rights.

W 10. '"Declaration" means this instrument by  which the
Condominium Property is submitted to the condominium law, as this

instrument may be lawfully amended from time to time.
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1. "Drawings" means the drawings for the Condominium, as
defined in the condominium law, filed simultaneously with Lhe submission of
this Declaration for recording, as the same may be luwfully amended from
time to time. . :

. 12. MEligible holder of a first mortgage lien" mcans the holdcr
of a valid recorded first mortgage on a Unit, which holder has given
written notice to the Association stating the holder's name, address and
Unit or" Units subject to its mortgage.

13. "Limited Common Arcas" means Llhose Common Arecas serving
exclusively one Unit or more than one but less than all Units, the
enjoyment, benefit or use of which are reserved to the lawful Occupants of
that Unit or Units either in this Declaration, or by the Board, and is that
portion of the Condominium Property constituting "limited common arcas
and facilities" of the Condominium under the provisions of the condominium
law.

14. "Occupant" means a pcrson or persons in possession of a
Unit, regardiess of whether that person is a Unit Owner.

15, "Person" means a natural individual, corporation,
partnership, trustee, or other legal entity capable of holding title to real

property.

16, "Trustee" and - "Trustees" mean that person or those
persons serving, at the time pertinent, as a trustee or truslces of the
Association, and mean that same person or those persons serving in the
capacity of a manager or managers of the Association, as defined in the
condominium law. )

17, "Unit" and "Units" mean that portion or portions of the
Condominium Property described as a unit or units under Article V of this
Declaration, and is that portion of the Condominium constituting a "unit"
or "units" of the Condominium under the provisions of the condominium

law,

18. "Unit Owner" and "Unit Owners" mean that pecrson or those
persons owning a fee-simple interest in a Unit or Units, each of whom is
also a "meniber" or the Association.

THE PLAN

NOW THEREFORE, Declarant hereby makes and establishes the
following plan for condominium ownership of this property under and
pursuant to the condominium law:

ARTICLE |
THE LAND
- A legal description of the land constituting a part of the
Cendominium Property, located in Lucas County, Ohio, is attached hercto
and marked Exhibit A.
ARTICLE Il
NAME
The name by which the Condominium shall be known is The
Bluffs Lot 2 Condominium.

ARTICLE 111

PURPOSES AND RESTRICTIONS

Section 1. Purposes. This Declaration . is being made to
establish ‘separate  individual parcels from the Condominium Property,
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(Units), 1o which fee simple interests nay be conveyed, for use for single
family residential living; to establish a unit owners' association (the
Association)  to administer the Condominium; to provide for the
preservation of the values of Units and the Common Areas; to provide for
and promote the bencfit, enjoyment and well being of Unit Owners and
Occupants; to administer and enforce the covenants, easements, charges
and restrictions hercinafter sct forth: and to raise funds through
assessments to accomplish these purposes.

Section 2. Restrictions. The Condominium Property shall be
subject to the. following restrictions: '

(8)  Units Uses. Except as otherwise ~specifically
provided in this Declaration, no unit shall be used for any
purpose other than that of a residence and purposes
customarily incidental thereto, Notwithstanding the fore-
going; (i) professional and quasi-professional Occupants
may use a Unit as an auxiliary or secondary facility to an
office  established elsewhere; and (ii) an  Occupant
maintaining a personal or professional library, keeping
personal business or professional records or accounts, or
personal business or professional telephone . calls  or
correspondence, in or from a Unit, is engaging in a use
expressly declared customarily incidental to principal
residential use and is not in violation of these restrictions.

(b)  Common Areas Uses. The Common areas (except
the Limited Common Areas) shall be used in common by Unit
Owners and Occupants and their agents, servants,
customers, invitees' and licensees, in accordance with the
purposes for which they are intended, and as may be
required for the purposes of access, ingress to, egress
from, use, occupancy and enjoyment of units; provided,
however, that: (i) the Declarant may, from time to time,
maintain a sign or signs on the Common Areas during the
initial sales periocl advertising Units for Sale; (ii) a Unit
Owner may place or replace a heating and/or air-
conditioning unit on the Common Areas immediately adjacent
to his Unit, at locations acceptable to the Board and subject
to such olher reasonable rules and regulations regarding
the same as the Board may adopt, provided such rules and
requlations are uniformly applied (upon placement, such
heating and/or air-conditioning equipment. shall be part of
the Unit which it serves), and (iii) -except as specifically
otherwise provided herein, no Common Areas shall be used
for any purpose other than the health, safety, welfare,
convenience, comfort, recreation or enjoyment of Unit
Owners and Occupants, subject to such rules and
regulations as may from time to time be promulgated by the
Board. :

(c) Limited Common Areas Uses. Those portions
of the Common Areas dcscribed hercin and shown on the
Drawings as Limited Common Yard Areas, Limited Common
Entry Areas and Limited Common Garage Areas shall be
used and possessed exclusively by the Unit Owners and
Occupants of the Unit or Units served by the same, as
specified in this Declaration, subject to the restrictions on
use of Common Areas and Limited Common Arcas set forth
in this Declaration and such rules and regulations ‘as may
from time to time be promulgated by the Board.

(d) » Visible Areas. Nothing shall be caused or
permitted to be hung or displayed -on the outside or inside
of windows or placed on the outside walls of a building or
otherwise outside of a Unil, or any part thereof, or in or
on a patio area, and no sign, awning, canopy, shutter or
television or citizens' band or other radio antenna or

transmitter, or any other device or ornament, shall be
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affixied to or placecd upon th~ exterior walls or roofl or any
part thereof (except for healing -and/or air-conditioning
equipment at locations acceptable to the [Loard), unless
authorized by the Board, and subject to such rules and
regulations as the Board may adopt from time to time. All
window treatments must be neutral in color to the exterior.

(e) Nuisances.' No noxious or offensive activity
shall be carried on in any Unit, or upon the Common
Areas, nor shall either be used in any way or for any
purpose which may endanger the health of or unreasonably

[eeasiasmmty

disturb any Occupam

(f)  Vchicles. The Board may promulgate regu-
lations restricting the parking of automobiles, inoperable
vehicles, trucks, boats and recreational vehicles on the
Common Areas, and Limited Common Areas, and may ‘cnforce
such regulations or restrictions by levying fines, having
such vehicles towed away, or taking such other action as
it, in its sole discretion deems appropriate. Without :
limiting the generality of the foregoing. unless specifically,
permitted by the Board, no vdhicles may be parked upon
the dmveway areas locatcd\iﬁ front of the garagﬁ% except
fQF temporary guest pa_l'(mg i et

(g) Sale and Leasing of Unit. There are no re-
strictions on the sale by any Unit Owner of his Unit and
his.undivided interest in- the Common Areas.

The respective Units Shd“ not be lcased by the
Owners thereof for.transient or hotel purposes, which shall
be defined as (i) leasing for any period less than one
hundred eighty (180) days, or (ii) rental of less than his
entire Unit, or (iii) occupancy is for other than the
contract lessee, his family and guests.. This. Article docs
not apply to the initial lease of any Unit by Declarant, its
successors or assigns. .

Unit Owners shall otherwise have the absolute ™
right ‘to lease the Unit and his interest in the Common
Areas, Limited Common Areas and facilities, provided that
said lease is made subject to the covenants and restrictions
in this Declaration and further subject to the By-Laws of
the Association, that the Unit Owners shall remain liable for
his share of all common expenses and other assessments
although he has leased his@welling Unit and interest in the
property, and shall further have the approval of the Board
of Trustees of the Association, which approval shall not be
unreasonably withheld.§ 4

(h) Signs. No sign of any kind shall be displayed to
the public”view on the Condominiurn Property except: (a)
on the Common Areas, signs régarding and regulating the
use of the Common Areas, provided they are approved by
the Board; and (b) on the Common Arcas, signs advertising
the sale of Units by the Declarant during the initial sale
period.

(i) Replacements. Any buildings erected to replace
an existing- building™ containing Units shall be of new
construction, be of comparable size, cdesign and
construction to that replaced, and shall contain a like
number of Units of comparable size to the Units in the
building replaced. Except as specifically otherwise
provicded herein, . there shall not be constructed or
maintained on any portion of the Common .Areas not
presently devoted to residential buildings anything other
than facilities for the common use of all Units.
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(j) ral__Integrity.  Nothing . shall be done in
any Unit, or in, "on or (o the Common Areas, which will
impair .or change the structural integrity  of any

improvement,

(k) Building on Easements. Within the eascments for
the installalion and maintéiance of utilitics and drainage
facilities no structure, planting or other material (except
such as exist at the time of. this Declaration). shall be
placed or permitted to remain which may damage or
interfere with the installation and maintenance of utility
lines or which may change the direction of the flow of
drainage channels in the easements or which may obstruct
or retard the flow of water through drainage channels in
the easement areas. The utility facilities within the
easement areas shall be subject to the right of the
Association to maintain the same, and its right to delegate
that right to a public authority or utility, which may
obstruct or retard the flow of water. through drainage
channels in the easement areas. The utility facilities within
the easement arceas shall be subject to the right of ‘the
Association to maintain the same, and its right to delegate
that right to a public authority or utility.

(1) Animals. Except as hereinafter provided, no
animals, livestock or poultry of any. kind shall be raised,
bred or kept in any Unit or on the Common Areas. Not-
withstanding the foregoing, household domestic pets, not
bred or maintained for commercial purposes, may be
maintained in a Unit, provided that: (i) no dogs shall be
permitted in any portion of the Common Areas except on a
leash (not longer than six feet in length) maintained by a
responsible person; (ii) the permitting of animals on the
Common Areas shall be subject to such rules -and
regulations as the Board may from time to time promulgate,
Ancluding, without limitation, the right to limit the size of
such animals and the right to levy fines against persons
who do not clean up after their pets; and (iii) the right of
an Occupant to maintain an animal in a Unit shall be subject
to termination if the Board, in its full and complete
discretion, determines that maintenance of the animal
constitutes a nuisance.

(m) Conveyances. Each Unit shall be conveyed as a
separately “designated and legally described frechold estate
subject to the terms,. conditions and provisions hereof.
The undivided interest of a Unit in the Common Areas shall
be deemed to be conveyed or encumbered with the Unit
even though that interest is not expressly mentioried or
described in the deed, mortgage or other instrument of
conveyance or encumbrance. To enable the Association to
maintain accurate reccords of the names and addresses of
Unit Owners, each Unit Owner agrees to notify the
Association, in writing, within five days after an interest in
that Unit Owner's Unit has been transferred to another
person. '

(n) Discrimination. No action shall at any time be
taken by the Association or its Board which in any manner
would discriminate against any Unit Owner in favor of

another.

(0) Architectural Control. No-building, fence, wall,
sign, or other structure shall be commenced, erected or
maintained upon the Condominium Property, or any part
thereof, nor shall any exterior addition to.or change or
alteration therein be made, until the plans and
specifications showing the nature, kind, shape, height,
materials, color and location of the same shall have been
submitted to and approved in writing as to harmony of
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axternal design, color il location in relation Lo
surrounding structures and topography by the Board, or

its designated representalive.  The Board or its designated
representative, must approve or disapprove such plaf\s and
specifications within thirty (30) days after they have been .
submitted to it.

ARTICLE 1V

BUILDING DESCRIPTIONS

There is one (1) residential building (the "building") containing a
total of four (%) units in the condominium. This building is of conventional
frame construction with poured concrete footers, concrete block crawl space
foundation walls, a combination brick veneer and wood and/or 'stucco siding
exterior, and an asphalt shingle roof. The building is located as shown on the
Drawings. '

ARTICLE V
UNITS

Section 1. Unit Designations. Each of the Units is designated by a
address number on the Drawings where that Unit is located. The proper Unit
designations for the building are:

Unit "2t50"
Unit "2152"
Unit "215q"
Unit "2156"

Section 2. Composition of Units,

(a) Units. Each Unit consists of all of the space within the building
cdesignated on the Drawings as being that Unit, that is bounded by the
undecorated interior surfaces of the perimeter walls, the unfinished surface of
the crawl space or bottom floor if such unit does not have a basement, and the
unfinished interior surface of the roof deck, as projected, if necessary, by
reason of structural divisions such as interior walls and partitions,. to constitute
a complete enclosure of space, and all improvements within that space. Without
limiting the generality of the foregoing, a Unit shall include:

(1) the wundecorated surfaces of, including paint,
lacquer, varnish, wallpaper, tile and other finishing
material applied to, the basements, the crawl spaces, or
roof decks, and interior and perimeter walls and carpet;

(2) all windows, screens and doors, including storm
doors and windows, if any, and including the frames,
sashes and jambs and the space occupied thereby, and the
hardware therefor;

(3) all fixtures and appliances located within the
bounds of a Unit installed in and for the exclusive use of
that Unit, commencing at the point of disconnection from
the structural body of the building and from utility pipes,
lines or systems serving the entire building or more than
one Unit thereof, including, without limiting the gencrality
hereof, built-in cabinets, dishwashers, garbage disposal
units, refrigerators, and stoves and hoods;

(4) all conlrol knobs, switches, thermostats and
electrical outlets and connections affixed to or projecting
from the walls, floors and ceilings which scrvice either the
Unit or the fixtures located therein, together with the
space occupied thereby;
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(5) all space belween interior walls, including the
space occupied by structur.! and component parts of the
building and by utility pipes, wires, ducts and conduits;

(6) all plumbing, electric, heating, cooling and other
utility or service lines, pipes, wires, ducts or conduits
which serve either the Unit or the fixlures localed therein,
and which are located within the bounds of the Unit;
excluding therefrom, however, all of the following items
located within the bounds of that Unit: ’

(i) any structural element ~of the building
contained in all interior walls;

(ii) all vent covers, grills, plate covers, and
other coverings of space which are not a part of a Unit as
heretofore defined; :

(iii) all plumbing, electric, heating, cooling and
other utility or service lines, pipes, sump pumps and
accessories thereto, wires, ducts and conduits which serve
any other Unit; and %

\ (7) any heating and/or air-conditioning equipment,
wherever located, presently installed or installed ‘at a later
date, for the exclusive use of that unit.

(b) Unit Sizes and Locations.  The location of each Unit is shown on
the Drawings. The approximale area of each Unit interior is as follows:

Square Footage

LLiving Space (LExcluding
garage, patio, deck

Unit ' and common hallways
2150 - 1287
2152 1259
2154 1256
2156 1303
ARTICLE VI

COMMON AND LIMITED COMMON AREAS

Section 1.  Common Areas - Description. Al of the Condominium
Property, including all of the land and all improvements thereon and appurte-
nances therecto, except those portions labeled or described herein or in the
Drawings as a part of a Unit are Common Areas. The Common Arcas shall
remain undivicded. No Unit owner may waive or releasc any right to Lhe
Common Areas. Further, the undivided interest in the Common Areas shall not
be separated from the Unit to which it appertains.

Section 2. Limited Common Areas - Description. Those portions of
the Common Areas that are labeled or designated "L.C.Y.A.", "L.C.E.A." and
"L.C.G.A." on the Drawings are Limited Common Areas and consist of certain
yard areas, garage and entry areas, and the concrete patin and concrete stoop
areas adjacent to, and which are reserved for the exclusive use of the
respective Units which they are designated to serve.

Section 3. Percentage of Ownership. The par value of each unit,
and the percentage intercst of each Unit in the Common Areas (which is in
proportion to the par value) is as follows: ]

Par Value (points) and $%

Unit Interest in Common Areas
2150 25/25%
2152 25/25%
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2154 25/25%

2156 25/25%
The total par value (points) and percentage interest in the Common
Areas equals 100.0, B
ARTICLE VII

UNIT OWNERS' ASSOCIATION

Section 1. Establishment of Association. The Associalion has been
formed to be and to serve as the Unit Owners Association of the Condominium,
The Declarant is presently the sole member of the Association. .

Section 2. Membership. Membership in the Unit Owncrs! Association
shall be limited to the Unit Owners, and every person or entity who is a record
owner of a fee or undivided fee-simple interest in a Unit is a Unit Owner and a
member of the Association. The foregoing is not intended to include persons or
entities who hold an interest merely as security for the performance of an
obligation. Membership shall be appurtenant to and may not be separated from
ownership of any Unit, and transfer of a Unit shall automatically transfer
membership to the transferee.

Section 3. Voting Rights and Quorum. Each Unit Owner shall be
entitled to a vote equal to each Unit Owners’' percentage ownership in the
Common Areas and facilities previously described in Article VI, Section 3. The
Unit Owners present, in person or by proxy, at any duly called and noticed
meeting of Unit Owners, shall constitute a quorum for such meeting.

Section 4. Board of Trustees. The Board initially shall be those
three persons named as the initial Trustees pursuant to the provisions of the
Articles, or such other person or persons as may from' time to time be
substituted by Declarant. No later than the time that Units to which 25% of the
undivided interests in the Common Areas appertain have been sold and
conveyed by the Declarant, the Unit Owners shall meet, and from and after
that date there shall be three Trustees. The Unit Owners other than the
Declarant shall elect one of the Trustees at such meeting and the Declarant
shall designate the other Trustees, which three Trustees shall serve until the
meeting described in the next paragraph. For purposes of computing the
undivided interests referred to in -this Article, those interests shall be
computed by comparing the number of units sold and conveyed to the maximum
number of Units that may be created. For purposes of determining the number
of Trustees to be elected by the Unit Owners, lease options shall not be
considered sales until exercised.

Upen the happening of the earlier of (a) three years from the date of
the establishment of the Association, or (b) thirty days after the sale and
conveyance to purchasers in good faith and for value, of Units to which 753 of
the undivided interests in the Common Areas appertain, the Association shall
meet and all Unit Owners, including the Declarant, shall elect three Trustees to
replace all of those Trustees earlier clected or designated by the Unit Owners
or Declarant, respectively, and elect new officers of the Association. All such
Trustees must be both Owners and Occupiers of a Unit. The terms of the
three Trustees shall be three-year terms,

Notwithstanding the foregoing, Declarant shall have the right at- any
time to waive its right to select one ‘or more Trustees or to vote in an clection
of Trustees. If the Declarant waives its right to sclect one or more Trustees,
the membership shall meet and elect the members of the Board otherwise to have

been selected by Declarant. .

. Section 5. Authority. The Board shall have all authority to manage,
maintain, repair, replace, aller and improve the Common Arcas and asseéss and
collect funds for the payment thereof, and do all things, and exercise all rights
provided by law for a condominium association, this Decclaration, the By-Laws,
or the Articles, not specifically reserved to Unit Owners.
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Scclion 6 Delegation of Authorily; Professional Management. The
Board may “delegate all or any - portion of jts authorily o discharge its respon-
sibilities to a managing agent. This delegation of authority and responsibility
to a managing agent may be evidence by one or more management contracts
which may provide for the payment of reasonable compensation to such managing
agent as a common expense, provided, however, that any agrecment for
professional management shall be terminable by the Association for cause on
thirty (30) days written notice; shall be terminable by either party, without
penalty, on ninety (90) days written notice; shall not excced one year unless
renewed by agreement of the parties for successive one-year periods; and shall
be bond fide and commercially responsible to the Unit Owners at the time
entered into under the circumstances then prevailing.

Subject to the foregoing, nothing contained herein shall preclude
Declarant, or any other entity designated by Declarant, from being employed as
managing agent. The managing agent, or the Board, if there is no managing
agent, shall have the authority to enter into contracts with Declarant or one or
more other firms or corporations affiliated with Declarant for the providing of
management, maintenance and repair services, provided the same are ‘hona fide
and commercially reasonable to the Unit Owners at the time entered into under
the circumstances then prevailing and are terminable by the Association,
without cause and without penalty, on ninety .(90) cdays written notice,

If the Board elects to have professional management, then the
decision by the Board to terminate such professional management and assume
sell management, shall nol be made without the consent of. eligible holders of .
first mortgages on Units to which at least fifty-one percent (51%) of votes of
Units subject to such mortgages appertain.

ARTICLE VIII

AGENT FOR SERVICE

The name of the person to receive seryic€ of process for the Asso-
ciation, and that_person's residence or pla of business, which is in the
county where the C ominium is situated, i<

ARTICLE IX

MAINTENANCE AND REPAIR

Section 1. Association Responsibility. Except as otherwise provided,
the Association shall maintain and repair the Common Areas, including and not
limited to utility facilities servina more than one Unit, utility lines in the
Common Areas, lawns, shrubs, trees, walkways, and all buildings which are a
part of the Common Areas.

Section 2. Individual Responsibility, Each Unit owner shall repair
and maintain the Unit or Units, and all components thereof, gwned by that Unit
Owner, the designated limited common garage and entry areas,” yard areas, and \,\z
limited common-_patio _and stoop areas. Without limiting the generality of the ¥
“foregoing, this Fepair and maintenance responsibility shall include repair and /
maintenance of all windows, screens and doors, including the frames, sashes §<

/
14

N

and jambs, and the hardware therefor; and cleaning of the limited common
garage and entry areas, yard, patio and stoop areas. In the event a Unit
owner shall fail to keep such arcas clean, or in the event the need for
maintenance or repair of any part of the Common Areas or Limited Common
Areas is caused by the ncgligent or intentional act of any Unit owner or Occu-
pant, and the cost of repair is not covered by insurance, the cost of such
‘maintenance and repair shall constitute a special individual Unit assessment, as
hereinafter defined, on the Unit owned by such Unit owner. The determination
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that such maintenance or repair is necessary, or has been so caused, shall be
made by the Board. :

ARTICLE X

UTILITY SERVICES

Each Unit owner by acceptance of a deed to a Unit agrees to pay for
utility services separately metered or separately charged by the utility company
to that Unit. In the event any utility service is not separately metered or
separately charged, the cost thereof shall be prorated among the Unit owners of
those Units served by the same, in the proportion to their. respective interests
in the Common Areas.

ARTICLE XI

INSURANCE: LOSSES AND BONDS

Scection 1. Fire and Extended Coverage Insurance. - The Board shall
have the authority to and shall obtain insurance for all buildings and structures
now or at any time hereafter constituting a part of the Common Areas against
loss or damage by. fire, lightning, and such other hazards as are ordinarily
insured against by fire and extended coverage policies issued in the locale of
the Condominium Property, (including flood insurance, unless the Association is
advised that the cost of such insurance is too high in light of the minimal risk
from such loss, whether because of location or other factors) in amounts at all
times sufficient to prevent the Unit owners from becoming co-insurers under the
terms of any applicable co-insurance clause or provision and not less than the
actual replacement cost of such buildings and structures, exclusive of the cost
of foundations, footings and.excavations, as determined from time to time by
the insurer., This insurance:

(a) may provide coverage for built-in or installed
improvements, fixtures and equipment, and shall provide
for. coverage of windows and doors and the frames, sashes,
jambs and hardware therefor, even though  these
improvements are parts of Units;

(b) shall be obtained from an insurance company
authorized to write such insurance in the State of Ohio
which has a financial rating of Class VI, or better, or, if
Class V, has a general policy holder's rating of at least A,
as determinecd by the then latest edition of Best's Insurance
Reports, or its successor guide.

(c) shall be written in the name of the Association for
the usc and benefit of the Unit owners;

(d) shall contain or have attached the standard
mortgagee clause commonly accepted by institutional
mortgage investors in the area in which the Condominium
Property is located, which must be endorsed to provide that
any proceeds shall be paid to the Association and first
mortgages as their interests may appear; and

(e) wunless otherwisce determined by the Board, shall
contain a waiver of subrogation of rights by the carrier as
to the Association, its officers and Trustees, and all Unit
Owners.

The cost of this insurance shall be a common expense, payable by
the Association, provided, however, _if the Board so_elects,” each Unit Owner
shall, promptly upon receipt of an invoice for his, her or its share of the
premium for that Insurance, pay that Unit Owner's respective share of that
premium directly to the ‘insurance company issuing that insurance. A Unit
Owner's share shall be determined by multiplying the premium being
apportioned by that owner's Unit's percentage interest in the Common Arcas.
If such premium is not paid by the Unit Owner, il shall constitute a special
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individual Unit Assessment, as hereineller defined.  Provided, however, (hat
said fire and extended coverage insurance shall be prorated among only those
Units actually construcled and so insurced which shall shall be determined by
multiplying the premium being apportioned by a fraction, the numerator of
which is that Owner's Unit's percentage interest in the Common Areas and the
denominator of which is the total of all of the then constructed Units'
percentage interest in the Common Areas which are so.insured.

Section 2. Liability Insurance. The Association shall obtain and
maintain a comprehensive policy of public liability insurance covering all of the
Common Areas, insuring the Association, the Trustees, and the Unit Owners
and Occupants, with such limits as the Board may determine, covering claims
for personal injury and/or similar in construclion, location and use, as
determined by the Board. This insurance shall contain a "severability of
intercst" endorsement which shall preclude the insurer from denying the claim
of a Unit Owner or Occupant because of ncgligent acts of the Association, the
Boarc, or other Unit Owners or Occupants.

Section 3. Other Association Insurance. In addition, the Board may
purchase and maintain contractual liability insurance, trustees' and officers'
liability insurance, and such other insurance as the Board may determine.

Section 4.  Unit Owners' Insurance. Any Unit Owner or Occupant
may carry such insurance in addition to that provided by the Association
pursuant hereto as that Unit Owner or Occupant may determine, subject to the
provisions hereof, and provided that no Unit Owner or Occupant may at any
time purchase individual policics of insurance against loss by fire or other
casualty covered by the insurance carried pursuant hereto by the Association.

In the event any Unit Owner or Occupant violates this provision,
any diminution in insurance proceeccds resulting from the existence of such
other insurance shall be chargeable to the Unit Owner who acquired such other
insurance, who shall be liable to the Association to the extent of any
diminution and/or loss .of proceeds. Without limiting the foregoing, a Unit
Owner or Occupant may obtain insurance against liability for events occurring
within a Unit, losses with respect to personal property and furnishings, and
losses to improvements within a Unit owned by the Unit Owner or Occupant
provided that if the Association obtains insurance for permanent improvements
and built-in fixtures and equipment, then the insurance oblained by the Unit
Owner with respect to improvements within the Unit shall be limited to the
type and nature of coverage commonly referred to as '"tenants' improvements
and betterment". All such insurance separately carried shall contain a waiver
of subrogation rights by the carrier as to the Association, its officers and
Trustees, and all other Unit Owners and Occupants. .

Section 5. Sufficient Insurance. In the event the improvements
forming a part of the Common Areas or any portion thereof shall suffer damage
or destruction from any cause or peril insured against and the procceds of any
policy or policies insuring against such loss or damage and payable by reason
thereof shall be sufficient to pay the cost of repair or restoration or recon-
struction, then such repair, restoration or reconstruction shall be undertaken
by the Association and the insurance proceeds shall be applied by the Board
in payment therefor; provided, however, that in the event, within sixty (60)
days after such damage or destruction, the Unit Owners and eligible holders of
first mortgages, if they are enlitle to cdo so pursuant to the provisions of
Section 1 of Article XII hercof, shall elect to withdraw the Condominium
Property from the provisions of this Declaration, then such repair, restoration
or reconstruction shall not be undertaken.

Section 6. Insufficient Insurance. In the event the improvements

or destruction from any cause or peril which is not insured against, or, if
insured against, the insurance proceceds from which shall nol be sufficient to
pay the cost of repair, restoralion or reconstruction, thern, unless the Unit
Owners and eligible holders of first mortgages if they are entitled to do so
pursuant to the provisions of Article XIl hereof, shall, within sixty (60) days
after such damage or destruction, elect not to make such repair, restoration or
reconstruction, the Association shall make repairs, restoration or recon-
struction of the Common Arcas so damage or deslroyed, at the expense (to the
extent not covered by insurance) of all Unit Owners in proportion to their
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property camage.. This insurance shall include protecltion against such risks:

as are customarily covered with respect lo developments respective interesis in
the Common Areas. Should any Unit Owner refuse or fail after reasonable
notice to pay that Unit Owner's share of such cost in excess of available
insurance proceceds, the amount so advanced by the Association shall be
assessed to such Unit Owner and such assessments shall have the same force
and effect and, if not paid, may be enforced in the same manner, as herein
provided for the nonpayment of assessments,

Section 7. Fidelity Bonds. The Board shall obtain fidelity bond
coverage, naming the Association as obligee, with respect to any person
handling Association funds in an amount deemed adéquate by the Board.

ARTICLE XII

DAMAGE: RESTORATIOM: REHABILITATION AND RENEWAL

Section 1. Restoration of Substantial Damage or Destruction. In the
evenl of substantial damage to or destruction of all Units in a building, the
Association may, with the consent of Unit Ownérs entitled to exercise not less
than seventy-five percent (75%) of the voling power of Unit Owners, determine
not to repair or restore such. damage or destruction. 1n such an event, all of
the Condominium Property shall be sold as upon partition. '

In the event of an- election not 1o repair or restore substantial

damage or destruction, the net proceeds of insurance paid by reason of such
damage or destruction shall be added ta the proceeds received from lhe sale as
upon partition, and the total amount distributed among the owners of the Units
and the eligible holders of thecir respective first mortgage liens, (as their
interests may appear), in proportion to their percentage interests in Common
Areas.

. Scction 2.  Rehabilitation and Renewal. The Association, with the
consent of Unit Owners entitled to exercise not less than seventy-five percent
(75%) of the voting power of Unit Owners, may determine that the condominium
is obsolete in whole or in part and elect to have Llhe same renewed and
rehabilitated. The Board shall thereupon proceed with such renewal and
rehabilitation and the cost thercof shall be a common expense.

ARTICLE XI1I
' - )
CONDEMNATION /

In the event any Unit or the Common Areas, or any portion thereof,
are made the subject matter of any condemnation or against eminent domain
proceeding or are otherwise sought to be acquired by a condemning authority,
the holders of first mortgage on the interests taken will have first priority, to
the extent of their respective interests, with respect to distribution to such
Unit of the net proceeds of any award or settlement. Each Unit Owner shall
give the holder of a first mortgage on that owner's Unit timely writlen notice
of such proceeding or proposed acquisition.

ARTICLE X1V

GRANTS AND RESERVATIONS OR RIGHTS AND EASEMENTS

Section 1. Fasements of Enjoyment; Limilations. LEvery Unit Owner
shall have a right and easement of enjoyment in, over and upon the Common
Areas and a right of access to and from his, her or its Unit, which rights and
easements shall be appurtenant to and shall pass with the title to a Unit,
subject to the right of the Board to make reasonable rules and regulations
concerning the use and management of the Common Arcas, provided that no
such rule or regulation shall limit or prohibit the right of ingress and egress
to a Unit. Any Unit Owner may delegate that Unit Qwner's right of enjoyment
to the Common Arcas and to ingress to and cgress from a Unit to the members
of that Unit Owner's family and lo Occupants.
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Scction 2. Righl‘ of Catry (9 Repair, Maintenance and -Restoration.
The Association shall Thave a righl of ciltry and access 16, over, upon and
through all of the Condominium Property, including cach Unit, to enable the
Association to perform its obligations, rights and duties pursuant hereto with
regard to maintenance, repair, restoration and/or servicing of any items
things or areas of or in the Condominium Property.

[

Section 3. Easements for [Encroachments. Each - Unit and the
Common Areas shall be subject to easements for encroachments -on any other
Unit and upon the Common Areas created or arising by reason of overhangs;
or by reason of deviations in construction, reconstruction, or repair; or by
reason of shifting, settlement, or movement of the 'structures; or by reason of
errors in the Drawings. Valid easements for these encroachments and for the
maintenance of same, so long as the encroaching structures remain, shall and
do exist,

Section 4. Easement for Support. Every portion of a building or
utility line or any improvement on any portion of the Condominium Property
contributing to the support of another building, utility line or improvement on
another portion of the Condominium Property shall be burdened with an
easement of support for the benefit of all other such buildings, utility lines,
improvements and other portions of the Condominium Property.

Section 5. Easements for Utilities. There is héreby created upon,
over and under all of the Condominium Property, easements to the Association
for ingress and egress to, and the installation, replacing, repairing. and
maintaining of, all utilities including, but not limited to, water, sewers, gas,
telephone, electricity and cable television. . By this casciment it shall be
expressly permissible for the providing utility company to construct and
maintain the necessary poles and equipment, wires, circuits and conduits on,
above, across and under the Condominium Property, so long as such poles,
equipment, wires, circuits and conduits do not unreasonably interfere with the
use and enjoyment of the Condominium Property. Should any utility company
furnishing a service request a specific easement by separate recordable docu-
ment, the Board shall have the right to grant such easement without
conflicting with the terms hereof.

Section 6. Easement for Services. A non-exclusive easement is
hereby granted to all police, firemen, ambulance opecrators, mailmen,
deliverymen, garbage and trash removal persennel, and all similar persons,
and to the local governmental authorities and the Association, but not to the
public in'general, to enter upon the Common Areas in the performance of their
duties. N

Section 7. Power of Attorney. Each Unit Owner, by acceptance of
a deed to a Unit, hereby irrevocably appoints Declarant his, her or its attor-
ney-in-fact, to execute, deliver, acknowledge and record, for and in the name
of such Unit Owner, such deeds of casement and other instruments as may be
nccessary or desireable, in the sole discretion of the. Board's authorized
representative, ‘to further establish or effectuate the foregoing easements.
This power is for the benefit of each and every Unit Owner, the Association,
and the real estate to which it is applicable, runs with the land, and is
coupled with an interest.

Section 8. General. The easements and grants provided herein
shall in no way affect any other recorded grant or easements.

ARTICLE XV

ASSESSMENTS AND ASSESSMENT LIENS

Section 1.  Types of Assessments. The Declarant for each Unit
within the Condominium herebhy covenants, and each Unit Owner by acceptance
of a deed to a Unit (whether or not it shall be so expressed in such deed), is
deemed to covenant and agree to pay to the Association: (1) annual opé¢rating
assessments, (2) special assessments for capital improvements, and (3) speccial
individual Unit assessments, all of such assessmenls 1o be established and
collected as hereinafter provided.
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Section 2. Purpose of A
Assaciation shall he used exclusively
of Unit-Owners and Occupants.

»ements. The assessments levied, by the
to promole the health, safety and welfare

Scction 3. Elements-Apportioniment:: Due Dates.

)/ (a) Annual Operaling Assessments.

) (1) Prior to the beginning of each fiscal year of
the Association, the Board shall eslimate, and prorate
among the Units on the basis of the interest of each Unit in
the Common Areas, common expenses of the Association,
consisting of the following:

a. the estimated next fiscal year's cost
of the maintenance, repair, and other services
described in this Declaration;

b. the estlimated next fiscal year's
costs for insurance and bond premiums to be
provided pursuant hereto and to be paid by the
Association; provided that the fire and -extended
coverage insurance shall be prorated amang only
those units actually constructed and so insured;

c. the estimated next fiscal vyear's
costs for utility services not separately metered;

d. the cstimated amount required to be
collected to maintain a general opcrating reserve
to assure availability of funds for normal op-
erations of the Association, in an amount deemecd
appropriate by the Board, including  the
establishment, by requirement of prepayment of
assessments or other means deemed appropriate
by the Board, of a working capital reserve for
the initial months of the project's operation equal
to -at least two month's estimated . common
operating expenses;

e¢. an amount deemed adequate by the
Board to maintain a reserve for the cost of
unexpected repairs and replacements of capital
improvements or for the repair and replacement of
major improvements or for the repair and replace~
ment of major improvements for which cash
reserves over a period of time in excess of one
year ought to be established; and

f. the estimated next fiscal year's
costs for the operation, management and adminis-
tration of the Association, including, but not
limited to, fees for property management, fees for
legal and accounting services, costs of mailing,
postage, supplies and materials for operating the
Association, and' the salaries, wages, payroll
charges and other costs to perform these
services, and any othcr costs constituting common
expenses not  otherwise herein specifically
excluded.

(2) The Board shall thereupon allocate to cach Unit
‘Owner his, her or its respective share of all of these items,
prorated as hereinbefdre set forth, and thereby establish the
annual . operating asscssment for each separate Unit. For
administrative convenience, any such assessment may be roundec
to the ncarest whole dollar.

(3) The annual opcrating assessment shall be payable
in advance, in equal monthly installments, provided thal nothing
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contained herein shall prohibit any Unit Owner from prepaying
assessments annually, or in semi-annual or quarterly
installments. The due dates of any such installments shall be
established by the Board, and, unless otherwise provided, Llhe
Association shall collect on or before the first.day of cach month
from those who own the Unit one-twellth (1/12th) of the annual
operating assessment for that Unit, )

(4) If the amounts so- collected are, at any time,
insufficient to meet all obligations for which those funds are to
be used, the deficiency shall be assessed by the Board among

© the Units on the same basis as heretofore-set forth.

(5) If assessments collected during any fiscal year
are in excess of the funds necessary to mect the anticipated
expenses for which the same have been collected, the excess
shall be allocated and paid inlo the reserve fund applicable 1o
that type of expense, and shall in no event be deemed profits
nor available, except on dissolution of the Association, for
distribution to Unit Owners.

(b) Special Assessments for Capital Improvements.

(1) In addition to the annual.- operating assessments
hereinbefore authorized, the Board of Trustees may levy, in any
fiscal .year, special assessments to construct, reconstruct or
replace capital improvements on the Common Areas to the cxtent
that reserves therefor are insufficient, provided that new capital
improvements not replacing existing improvements shall not be
constructed nor funds assesscd therefor without the prior
consent of Unit Owners exercising no less than seventy-five
percent (75%) of the voting power of Unit Owners and the
consent of eligible holders of first mortgages on Units to which
at least fifty-one percent (51%) of the votes of Units subject to
mortgages held by eligible holders of mortgages appertain.

(2) Any such assessment shall be prorated among all
Units in proportion to such. Units' respéective percentage
interests in the Common Areas, and shall become due and
payable on such date or dates as the Board determines following
written notices to the Unit Owners.

(c) Special_Individual Unit Assessmenls. The Board
may levy an assessmenl against an individual Unit, or
Units, to reimburse the Association for those costis incurred
in connection with that Unit or Units, pursuant to the pro-
visions of Article I1X, Section 2, herecof (individual repair
responsibilities), Article XI, Section 1, hereof (separately
billed insurance premiums), or Article XVIIl, Section 2,
hereof (enforcement and arbitration charges). Any such
assessment shall become cdue and payable on such date as
the Board determines, and gives written nolice to the Unit
Owners subject thereto. Additionally, during the first
years of the Condominium's existence, and ‘until such time
as real estlate taxes and assessments are split into separate
tax bills for each Unit, the Association shall pay the real
estate taxes and assessments attributable  to the
Condominium Property and shall assess each Unit Owncer for
his, her or its share of such real estate taxes and
assessments as a Special Individual Unit Assessment. The
share of those taxes and assessments attributable to.a Unit
shall be computed by multiplying the total taxes and
assessments for all of the Condominium Property by the
percentage interest in Common Areas attributable to that
Unit.  The calculation by the Association of Lthe Units'
share of taxes and assessmenis shall be binding upon all
~Unit Owners.

Scection 4. Effective Date of Assessment.  Any assessment created
pursuant hereto shall be effective, provided it is created as provided herein, if
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writlen notice of the amount thereol i cant by the Board fo the Unit Owner
subject therelo at least len (10) days prior to the due date thercof, or lthe duc
date of the first installment thereof, if to be paid in installments. " Written
notice mailed or delivered to a Unit Owner's Unit shall constitute notice to that
Unit Owner, unless the Unit Owner has delivered written notice to the Board of
a different address for such notices, in which event the mailing of the same to
that designated address shall constitute notice to that Unit Owner.

Section 5. Effect of Nonpayment of Assessment; Remedies of the
Association. j

(a) If any assessment or ‘any installment of any
assessment is not paid within ten (10) days afler the same
has Dbecome duec, the entire. unpaid Dbalance of the
Assessment  shall, at the option of the Board, wilthout
demand or notice, forthwith become due and payable, and
bear interest thereafter at the rate of eight percent (8%)
per annum. .

(b) Annual operating and bhoth types of special
assessments, together with interest and costs, shall be a
charge and a continuing lien in favor of the Association
upon the Unit against which each such assessment js made.

(c) At any time after an assessment levied pursuant
hereto remains unpaid for ten (10) or more days after the
same has become due and payable, a certificate of lien for
the entire unpaid balance of the assessment, interest and
costs, may be filed with the Recorder of 1he county in
which the Condominium is located, pursuant to authorization-
given by the. Board. The Certificate shall contain a
description of the Unit against which the lien exists, the
name or names of the record owner or owners thereof, and
the amount "of the unpaid portion of the assessments, and
shall be signed by the president of the Association.

(d) The lien provided for herein shall remain valid
for a period of five (5) years from the date a certificate of
lien was. duly filed therefor, unless sooner released or
satisficd in the same manner provided by law in Lhe State
of Ohio for the releasc and satisfaction of mortgages on rcal
property, or discharged by the final judgment or order of a
court in an action brought tov discharge the lien.

(e) Any Unit Owner who believes. that an assessment
chargeable to his, her or its Unit (for which a certificate of
lien has been filed by the Association) has been improperly
charged against thal Unit, may bring an action in the Court
of Common Pleas of the county in which the Condominium is
located, for the discharge of that lien. In any such action,
if it is finally determined that all or a portion of the
assessment has been improperly charged to that Unit, the
court shall make such order as is just, which may provide
for a discharge of record of all or a portion of that lien.

(f) Each such assessment together with interest and
costs shall also be the joint and several personal obligation
of the Unit Owners who owned the Unit at the time when
the assessment fell due. The obligation for delinquent
assessments, ‘interest and costs shall not be the personal

. obligation of that Owner or Owners' successors in title
unless . expressly assumed by’ the successors, provided,
however, that the right of the Association to a lien against
that Unit, or to foreclose any lien thereon for these
delinquent assessments, interest and costs, shall not be
impaired ‘or abridged by reason of the transfer, but shall
continue unaffected thereby.

(g) The Association, as authorized by the Board, may
file to secure payment of the entire unpaid balance of a

88 09004



R N T LR LN N S T TR T IN

celinquent assessment,  intoresl and cosls, ancd hring an
acltion at law against the Owner or Owners personally ob-
ligated to pay the sanie, or an action to forcclose the lien,
or any onc or more of these. In any such foreclosure
action, the Owner or Owners affected shall be required to o
pay a reasonable rental for that Unit during the péndency
of such action, and the Association as Plaintiff in any such
action shall be entitlad to become a purchaser at the
foreclosure sale. In any such action, interest and costs of
such action (including attorneys fees) shall be added to the
amount of any such assessment, to the extent permitted by
Ohio law. ' .

(h)  No Owner may waive or otherwise escape liability
for -the assessments provided for in this Declaration by
nonuse of the' Common Areas, cr by abandonment of his,
her or its Unit.

Section 6. Subordinalion of the Lien to First Mortgage. The
lien of the assessments provided for horcin shall be subject and subordi-
nate to the lien of any duly executed first mortgage on a' Unit recorded
prior to the date on which such lien of the Association arises,  and any
holder of such first mortgage which comes into possession of a Unit pursu-
ant to the remedies provided in the mortgage, foreclosure of the mortgage,
or deed or assignment in lieu of foreclosure, and any purchaser at a
foreclosure sale, shall take the property free of any claims for unpaid
assessments or charges against the mortgaged Unit which became payable
prior to the time such holder or purchaser took title to that Unit.

Section 7. Certificate Regarding Assessments. The Board shall,
upon demand, for a reasonable charge, furnish a certificate signed by the
president, secretary or other designated officer of the Association, setting
forth whether the assessments on a specified Unit have:been paid. This
certificate shall be conclusive evidence of payment of any assessment
therein stated to have been paid., )

ARTICLE XVI
NOTICES TO MORTGAGEES

Any holder or insurer of a first mortgage, upon written request
to the Association (which request states the name and address of such.
holder or insurer and the Unit number), shall be entitled to timely written
notice by the Association of:

1 any proposed amendment of the Condominium
Declaration, Articles, By-laws or Drawings, effecting a 3
change in- (a) the botndaries of any Unit, (b) the.
undivided interest in the Common Areas appertaining to.any
Unit or the liability for common expenses appertaining to
any Unit, or (c) the purposes to which any Unit or the
Common Areas are restricted;

2. Any proposed termination of the Condominium as a
condominium regime;

3. Any condemnation or cminent domain proceeding
affecting the Condominium Property or any part thereof, of

which the Board obtains notice:

4. Any significant damage or destruction to the
Common Areas;

5. Any decision by the Association not to restore
substantial damage or destruction; ?

6. Any decision by the Association to renew or reha-
bilitate the Condominium Property;
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7. Any decision by the Associalion o conslrucl new
capital improvements nol replacing existing improvements:

8.  Times and places of Unit Owners' meetings; and

9. Any default uncer the Declaration, Articles or By-
Laws which gives rise to a cause of action against a Unit
Owner whose 'Unit is subject to the mortgage of such holder
or insurer, where the default has not been cured in sixty

(60) days.
ARTICLE XVII.
AMENDMENTS
Section 1. Power to Amend. Except as hereinafter provided,

amendment of this Declaration (or the Drawings, the By-Laws or Articles) shall
require. (a) the consent of Unit Owners exercising not less than seventy-five
percent (75%) of the voting power of Unit Owners, and (b) shall be binding
upon only such eligible holders of first mortgages on any of the Unils who
consent to same in writing. Notwithstanding the foregoing:

(a) The consent of all Unit Owners shall be required
for any amendment affecting a change in:

“S‘V (i)  The boundarics of any Unit;
A ) (ii) The undivided inlerest in the Common” Areas
\’li‘éf&%;)r)ertaining to a Unit or the liability for common expenses
~ appertaining théreto;

(iii) The number of votes in the Association
appertaining to any Unit; or

(iv) The fundamental purposes to which any Unit
or the Common Areas are restricted;

(b) The consent of Unit Owners exercising not less
than seventy-five percent (75%) of the voting power of Unit
Owners shall be required to terminate the Concominium: and

(c) In any event, Dcclarant reserves the right and
power, and each Unit Owner by acceptance of a deed to a
Unit is deemed to and does give and grant to ‘Declarant a
power of attorney, which right and power is coupled with
an interest and runs with the title to a Unit and is
irrevocable (except by Declarant), for a period of three (3)
years from the date hercof, to amend lhis Declaration (and
the By-Laws and Articles), .to the extent necessary to
conform to the requirements then governing the purchasc or
insurance of mortgages by The Mortgage Corporation,
Federal National Mortgage Association, Government Maticnal
Mortgage  Association, Mortgage  Guaranty Insurance
Corporation, the Federal IHousing Administration, the
Veterans Administration, or any other such agency;
provided that the appropriate percentage f(as described
elsewhere herein) of eligible holders of first mortgage liens
is obtained; and further provided that if therec is a Unit
Owner other than the Declarant, the Declaration shall not
be amended to increase ‘the scope or the period of control
of the Declarant.

Section 2. Mcthod to Amend. An amendment to this Declaration (or
the Drawings or the By-laws), adopted with the consents hereinbefore
provided, in a writing execuled wilth the samec formalities as this Declaration by
two officers of the Association and containing a certification that the amencment
was duly adopted in accordance with Lhe foregoing provisions, shall be cffective
upon the filing of the same with the Recorder of the county in which the
Condominium is located. -
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ARTICLE XVIII

GENERAL PROVISIONS

Section 1. Covenants Running with the Land. The covenants, con-
ditions, resfrictions, ~ casements, rescrvations, liens and charges created
hereunder or hereby shall run with and bind the land, and each part thereof,
and shall be binding upon and ‘inurc to the benefit of all parties having any
right, title or interest in or to all or any part of the Condominium Property,
and the Association, and their respective heirs, executors, -administrators,
successors and assigns. g c =

Section 2. Enforcemerit. In addition to any other remedies provided
in this Declaration, Declarant, thec Association, and each Unit Owner, shall have
the right to enforce, by any proceeding at law or’in equity, all restrictions,
conditions, covenants, easements, reservations, liens and charges set . forth
-herein or in the By-Laws or now or hereafter imposed by or through the Asso-
ciation's rules and regulations. Failure by Declarant, the Association or by any
Unit Owner to proceed with such enforcement shall in no cvent be deemed a
waiver of the right to enforce at a later date the original violation or a
subsequent violation, nor shall the .doctrine of laches nor any statute of’
limitations bar the enforcement of any such restriction, condition, covenant,
reservation, easement, lien or charge. Further, the Association and each Unit
Owner shall have rights of action against each other and against the Association
for failure to comply with the provisions of the Declaration, By-lLaws, Articles,
rules and regulations, or applicable law, or with respect lo decisions made
pursuant to authority granted thercunder, and the Assuciation shall have the
right to assess reasonable charges against a” Unit Owner who fails to comply
with the same, including charges for the costs of enforcement and arbitration.

Section 3. Severability. Invalidation of any one or more of these
covenant, conditions, restrictions or easements by judgment or court order shall
in no way affect any other provisions, which provisions shall remain in full
force and effect. In the event any language of this Declaration conflicts with
mandatory provisions of Ohio statutory law, the statutory requirements shall
prevail and the conflicting language shall be deemed to be invalid and void,
provided that such invalidity shall in no way affect any other provisions of this
Declaration, which provisions shall remain in full force and effect.

Section 4. Gender and Grammar. The singular wheréver used herein
shall be construed to mean the piural when applicable, and the necessary gram-
matical changes required to make the provisions hereof apply either to corpo-
ration, partnerships, men or women, shall in all cases be assumed as though in
such case fully expressed.

Section 5. Captions. The captions of the various provisions of this
Declaration are not part of (he context hereof, but are merely labels to assist
in locating the various provisions hereof. .

Section 6. Deposits. Deposits made by buyers for the purchase of
Units from the Declarant will be held in trust or escrow untiil returned to or
credited to the buyers or forfeited to the Declarant. If a deposit of $2,000.00
“or more is held for more than ninety (90) days, interest at the rate of four
percent (4%) per annum for any period exceeding ninety (90) days shall be
credited to the buyers at settlement or upon return made to the buyers, ‘or
added to any amounts retainecd by the Declarant in the event of breach by the
buyers. Deposits held in trust or escrow pursuant to sales by Declarant or its
agent shall not be subject to attachment by creditors of the Declarant of the
buyers. g

Section 7.  Association Control. Fxcept in its capacity as a Unit
Owner of unsold Units, the Declarant, or any agent of the Dcclarant, will not
retain a property interest in any of the Common Areas after control of the
Condomiriium Development is assumed by the Unit Owners Association. The
Owners of the Condominium Units that have been sold by the Declarant or its
agent will assume control of the Common Arecas and of the Association as
prescribed in Division (C) of Section 5311.08 of the Ohio Revised Code. (Sce
Article VIl, Section 4, of this Declaration). Neither the Unit Owners
Association nor the Unit Owners will be subject to any management contract or
agreement executed prior to the assumption of control of the Association by
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Unit Owners as described in the preceding sentence for more than one (1) year
subsequent Lo that assumption of contrel, unless such a contract or agreement
is renewed by a vote of the Unit Owners pursuant to the RBy-Laws, as required
by Section 5311.08 of the Ohio Revised Code. Any agreement entered into by
the Association while the Declarant has control of the Association must be
terminable by the Association, without penalty, upon not more than ninety (90)
days notice to the other party of such agreement, The Declarant will assume
the rights' and obligations of the Unit Owner in its capacity as Owncr of
Condominium Units not yet sold, including, witheut limitation, the obligation to
pay common expenses attdchmg to such Units, from thc date this Declaration is
filed for record. i

Section 8. Limited Warranty. Following are the limited warranties
(and limitations thereon) which the Declarant gives to the buyers, which are
not enforceable by the buyers unless and until the sale -of the Unit to the
buyers .is closed.

A. Units. Except as provided in subparagraph C.
below, the Declarant warrants to provide and pay for the
full costs of labor and materials for any repair or replace-
ment of structural, mechanical, and other. clements pertain-
ing to the Unit, occasioned or necessitaled by a defect in
material or workmanship, that arise within a. period of one
(1) year from the date the deed to the buyers for that Unit
is filed for record.

B. Common Arcas and Facilities. The Declarant war-
rants to provide and pay for the full cost of labor and
materials for any repair or replacemenlt of the roof and
structural components, and mechanical, -electrical, plumbing,
and common service elements serving the Condominium as a
whole, occasioned or necessitated by defects in material or
workmanship, that arise within a period of two. (2) years
from the date the deed is filed for record following the sale
of the first unit in the Condominium to a purchaser in good
faith for value.

C. Appliances, elc. In the case of ranges, hot water
heaters and other similar appliances, if any, installed and
furnished by the Declarant as part of the Unit, the
Declarant hercby assians to the buyers. all express and
implied warrantics of the manufacturer, and the Declarant's
warranly with respect 1o such items is limited to the
Declarant's warranty that the same have been properly
installed.

D. Exlended  Warrantics, The Declarant  hereby
assigns to the buyers any warranties made to the Declarant
that exceed the time periods for warrantiés that the
Declarant has given to the buyers by this limited warranty.

E. Limitations.

(1)  No responsibility is assumed for damage from
any cause, whatsoever, other than to repair or replace, at
the Declarant's cost, property damaged by reason of the
breach by the Declarant of any warranty given to the
buyers.,

(2) No responsibility is assumed for consequential
or incidental damage except to the extent, if any, not
permittecd to be excluded or limited by law.

(3) Implied warranties, if any, are limited to one .
(1) year from the date on which the Unil is deeded to the
buyers, except to the extent, if any, that limitation is not
lawful. )

(4) These written warranties are the only express
warranties the Declarant gives to the buyers unless
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additional - warrinties  are  included  in g wrillen  conlracl
between the Declarant and the buyers,

/ (5) Any requests for service must be sent in -
writing to the Declarant at 5419 Silvertown, Sylvania, Ohio
43560 or at such other address as the Declaration may
esignate, from time to time, in writing to the buyers.
he Decclarant or the Declarant's designated representative

\\ will commence performance of the Declarant's obligations
N under this warranty within thirty (30) days after receipt of
(} the buyer's request for service, and complete  the same as
soon as reasonably possible. All repairs and adjustments
¢ will be made Monday through Friday, 8:00 .a.m. to 5:00
v p.m.-

/ F. Other Rights. This written limited warranty gives
/ the buyers specific Tegal rights and the buyers may also

have other legal rights under law.

Section 9. Arbitration  of Disputes. The following provision
addresses the resolution of potential dispules that could arise between the four
(4) unit owners in the Condominium in the interpretation and enforcement of the
various provisions of this Declaration and the By-laws of the Association.

In the event that the Unit Owners cannot agree as to the
interpretation of any provision of Lhis Declaration, or the enforcement of same,
each Unit Owner shall have the right to demand that the issues and disputes
between them shall be decided by arbitration according to the arbilration rules
of the American Arbitration Association. This agreement to arbitrate shall be
specifically enforceable under the prevailing arbitration law. The award
rendered by the arbitrator or arbitrators shall be final and judgment may be
entered upon it in accordance with applicable law in any court have jurisdiction
thereof. Notice of the demand for arbitration shall be filed in writing with the
other Unit Owner and with the American Arbitration Association. At no time
shall the filing of a demand for arbitration or the conducting of any
proceedings thereunder be construed to obviate a Unit Owner's obligation to
timely pay any assessments by the The Bluffs Lot 2 Condominium Association,
which obligation shall continue so long as Unit Owner continues to own a unit in
this condominium development. Further, the filing of a demand for arbitration
and the existence of any dispute between Unit Owners shall not relieve said
Association from any of its responsibilities with respect to all Condominium
Property including the Unit involved in the dispute. The cost of arbitration’
excluding legal fees shall be paid by the party who fails at said arbitration and
in the event of a compromise decision by said arbitrator or arbitrators, the
costs of arbitration are to be apportioned between the Unit Owners involved in
bringing the demand for arbitration as determined by the arbitrator or
arbitrators. ' ’

Section 10. Declarant's Obligations. Declarant will assume the rights
and obligations of a Unit Owner in its capacity as Owner of Units not yet sold,
including, without limitation, the obligation to pay common expenses attached to
such Units, from the date this Declaration is filed for record.

~IN WITNESS WHEREOF, the undersigned has executed this instrument
this J/c/ day of Jhriafrppa . 1987.. :

WITNESSES: Declarant:

., . A 7
0 L8510 /// ///{ L/ vf/’”'/// //:”"c 'Z’ 2 /}

// Mark A, Nowakowski
\O (L:h-l’.. C WV( bQ/cP‘

STATE OF OHIO, COUNTY OF LUCAS, ss:

The foregoing instrument was acknowledged before me this 2/ 7 day

of .{’7',21-1:{&’:2 , 1987, by Mark A. Nowakowski, unmarried/) .
.-/_// 2 /J/Z.’,’[Jt'(/

// ‘v Notary Public 88 ' OQDOQ
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