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DECLARATION OF RESTRICTIONS FOR
LoTs THREE (3) THROUGH NINETEEN (19) IN
THE SECOND REPLAT OF THE BLUFFS, PLAT 2
SUBDIVISION IN THE TOWNSHIP OF SPRINGFIELD,
LucAas COuNTY, OHIO
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THIS DECLARATION OF RESTRICTIONS ("Declaration”) adopted by HENRY Z.
NOWAKOWSK! and NORMA J. NOWAKOWSKI, husband and wife, and MARK
NOWAKOWSK]I, unmarried, herelnafter collectively called (the "Developar™), 2000 The
Bluffs, Toledo, Ohlo 43615 and by THE BLUFFS HOMEOWNERS ASSOCIATION, INC,,
an Ohlo non-profit corporation, hereinafter caiied ("Association”), 2000 The Blufls,
Toledo, Ohlo 43815, as of this J7ﬁ day of August, 1897.

WITNESSETH THAT:

WHEREAS, Developer Is the record owner of platted lots three (3) through
nineteen (18) In the recorded plat of the Second Replat of The Bluffs, Plat 2 ("the Plat"
or "Sacond Replat"), & Subdivision In the Township of Springfield, Lucas County, Ohlg,
which Second Replat Is recorded In Volume _139 , Pageg Y9 g
JInclusive, of the Lucas County, Ohio Racord of Plats (hereinafter the Plat together with
the previously recorded plats of The Bluffs Is sometimes cailed "the Subdivision” or "the
Bluffs"),

WHEREAS, Assoclation Is an Ohlo non-profit corporation formed by Developer
whose members shall be all of the owners of lots ("lot or lots”) in the Subdlvision, and
has bean or will be at Developer's slaction, deeded by the Developer record tltle to Lot
"A" In the Subdivision; and

WHEREAS, the Bluffs Is Intended to be a first-class, quality single-famlly and
multl-family residential subdivision (except for a portion of Lot 12 as hereafter described)
developed as a community development plan (or Section 13 developmunt) within the
meaning of such lerms as defined by the Ravised Code of Ohio, Lucas County
Subdlvision Rules and Regulations, and Zoning Resolution of the Township of
,8pringfeld, Lucas County, Ohlo. .

NOW, THEREFORE, Daveloper and Assoclation, In considaration of the
enhancement In the valua of sald rroporty by reason of the adoption of the
restrictions hareinafer set forth, and In furtherance of the aforesald development plan,
do for thamsslves and thelr respective hairs, successors and assigns, hereby declare,
covenant and stipulate that the lote In the Plat shail hereafier be sold, transferred, or
conveyed by Developer, their respactive heirs and assigns, subject to the following
restrictions, covenants and conditions, which restrictions shall to the extent legally
permissible, supersede any and all other restrictions herstofore enforced on sald
property by any other Instrumant,

Article |

Use OoF LAND

1,4 Resldentlal Lots. Except for Lot three (3) !n the Plat, which may be used
for multl-family purposes (up to slx units) and Lot ... slve (*', in the Plat, which may be
used for multi-family and/or office and light commerclal purposes, no lot in the Plat
(hereafter all such other lots may be sometimes also roferred to as "residential lots")
shall be used other than for a one (1) singls-family residantial dwalling, an attached
private garage of not more than four (4) car capacity which shall be made an Integral
part of dwelling and an In-ground swimming pool. Such a dwelling ("dwelling") shall be
used and occupled solely and exclusively for private residence purposes by a
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single-family (as hereafer limited) and such family's servants, Lots 7, 8, 9, 10, 11 and
19 of the Replat shall be devoled to & zero-lot line type of development with common
wall and a separate homeownars assoclation 1o take care of and maintain Lot "B" of the
Replat which at Developer's discretion will be deeded to such separate assoclation.

1.2 Lot Use. Tha construction of a single-family residence on mors than one
residential lot shall be permitted. Not mors than one single-family residence shal
however be permitted on any residential lot; provided, that Individual residentlal lots may
be split and/or combined upon obtaining any requisite governmental approvals and the
prior written approval of the Developer; provided, howaver, and except for the spllt of Lot
12 permitted under Section 3.1 hereof, under no circumstances shall any lot so approved
for splitting result In any lot having less street frontage or squars foolage than any other
rasidentlal lot In the Plat.

1.3 Use Restrictions. No bullding or structure shall be erected on any
rasidential lot and no portion of any residentlal lot shall bs used for any use or purpose
other than single-family residential purposes (which is defined herein 8o as to not include
~group homas" or other similar snvironment in which unreiated parties are living together
in a communal type satting). No noxious, offansive or unreasonably disturbing activities
shall be carrled on upon any purt of the Subdivision, nor shall anything be done within
the Subdlivision which may be or becoma an annoyance or nulsanca In the Subdlvision.
No use or practice which Is an unreasonable source of annoyanca to the residants within
tha Subdlvision or which shall Intarfere with the peaceful possession and proper uss of
the Bluffs lands by Its residents shall be permitted. No unreasonably offensive or
unlawful action shall ba permitted, and all laws, zoning ordinances and regulalions of all
controlling governmantal authorities shall be complied with at all timas by the owners of
all lots In the Plat. No wall for gas, wator, oll or any other substanca shall at any time
be erected, placad or maintained on any of the residantial lots other than & well for water
for recreation or malntenance purposes which shall first have baen approved by the
Devaloper as provided under Article Il hereof, No lot shall be used for the storage of
automoblles, recraational vehicles, irallars, scrap, scrap iron, water, paper, glass or any
reclamation products or material except that during the period while & structure Is being
eracted upon any residential lot, bullding materials to be used In the construetion of such
atructure may be stored thereon, provided howaver, that any bullding malerlals not
Incorporated Into sald structure within ninety (90) days afer its Jelivery to such
residential lot shall be removed therafrom, No outside turning of debris or materlals of
‘any kind shall bs conducted anywhare within the Subdlivision.  No residence shall be
used or occupled as & residence untll the exterlor thereof has been complaled In
accordance with the detalled plans and specifications approved therefor as provided
under Arlicle |l hereol. This shall Include approved lawn and landscaping. Mo wash or
laundry shall be hung or dried outside any structure on any lot In the roqulred front or
side yards thereof,

1.4 Completion of Structures, Lot ownars shall complete all rasidences within
one (1) year following the commencemaent of construction. No sod, dirt or gravel other
than Incldental to construction of approved strucluras shail be removed from iois without
the prior approval of the Developer as provided under Article Il hereol,

1.8 Pets. Other than two (2) dogs, two (2) cate and two (2) small birds,
sultably maintained and housed within a residentlal dwsiling In conformance with any
rules and regulations which may be adopted by the Developar or the Assoclation, no
animal of any sort may be kept, bred or maintained within any residence within the Plat
without the prior written approval of the Devaloper or the Association. Any pet causing
or creating a nulsance or unreascnable disturbance shall be subject to permanent
removal and exclusion from the Plat In accordance with the rules and regulations
adopted by the Developer or the Assoclation, Pit Bulls and other viclous animals are
strictly prohibited In the Plat. All owners shall strictly comply with all applicable leash
laws. Without limiting any of the foregoing, no animal owned by (or In the custody of)
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a lot ownar or his tenants or guests shall be permitted on any of the common areas
("Common Areas”) in the Subdivision (as hereafler defined) except when It s leashed
or carried by hand and Is either In an area that the Assoclation has speclally designated
for walking pets or I8 being walked or transported directly to or from such area. The
board of the Assoclation may order temporarily or permanently banned from the
Common Areas, and/or the Plat generally, any animal that Is dangerous or that becomes
obnoxious by reason of aggressive or Intimidating behavior, barking, littering or
otherwise. No animal may be kept on the Plat for commerclal or breeding purposes.
No animal may be kept outside of a residence unless someons Is present In the
residenca. Any lot owner shall pick up and remova any solld animal waste deposited by
any pet on the Plat lands.

1.8 Signs. Except for any and all signs of the Developer or his designes
having to do with ths marksling and developing of the Plat, which are expressly
permitted, after Initial occupation of a residence, no signs of any character other than
signs of not more than ten (10) square feet advertising the sale of a lot or residence on
which such sign Is located shall be eracted, placed or posted or otherwise displayed on
or about any lot without the prior written permission of the Developer, and the Developer
shall have the right to prohiblt, restrict, and control the size, construction, material,
wording, location and height of all such signs. During construction of a residencs on a
particular lot and prior to occupation of any such residence, not mora than two (2) signs
may be placed on any lot advertising the sals and company constructing tha residencs
each not more than ten (10) squaras feet. All permitted signs shall be located at least
fiteen (15) teat back from tha right-of-way line.

1.7 Landscaping Buffer. The Plat creates a 20' and a 25' Landscape Buffers
along the boundarles of the lots as more particularly shown on the Plat. Under no
circumstances shall tha natural condltion of thase buffers be disturbed by any lot owner
or the Davelopar without the prior written cansent of the Assoclation.

1.8 Miscellansous, No traller, basement, tent, shack, garage, barn, mobile
home or other lamporary shalter or housing devica shall be maintained or used as a
residence, temporarily or permanently, In the Plat. No dwelling eracted In the Plat shall
be used as a rasidance until the extarlor thereof has been completed in accordance with
the detalled plans and specifications approvad thersfor by the Developer as provided
under Article Il hereof uniess approved by the Developar at which time an alternate
complation tima will be established. Any truck, boat, bus, tent, mobile homa, trailer or
pthar similar housing davice, If pe mitted to be stored on any residential lot In ihe Plat,
shall be sultably housed within the auached garage, All rubbish, debris and garbage
shail be stored within the garage or an underground container, Each lot owner shall
regularly pick up all garbage, trash, refuse or rubbish on the owner's lot. Garbags, trash,
refuse or rubbish that Is required to be placed at ths front of the lot In order to be
collected may be placed and kept at the front of the lot after 8:00PM on the day before
the scheduled day of collection, and any trash facilities must be romaoved on the
collection day. All garbage, trash, refuse or rubbish must be placed in appropriate trash
facliities or bags. Additional regulations for the storage, maintenance and disposal of
rubbish, debris, leaves and garbage may from time to time be established by the
Daveloper.

1.9 Vehlicles. Without limiting any of the foregaing, no vehicle other than a
private passenger automobile shall be parked outside any rasidence for a period of more
than 24 hours without the prior written consent of the Asscciation. No vehicle shall be
parked outside of a residence overnight without the prior written consent of the
Assoclation if commercial lettering or signs are painted to or affixed to the vehicls, or If
commercial equipment is placed upon the vahicle, or If the vehicle Is a truck, recreational
vehicle, camper, traller, or other than & private passenger vehicle as spacified above,
A lot owner and residents thersof may not keep mare than four vehicles within the Plat
on a permanent basis without the prior written consent of the Assoclation. The foregoing
restrictions shall not be deemed to prohibit the temporary parking of commarcial vehicles
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while making delivery to or from, or while used In connection with providing services to
the Plat. All vehicles parked within the Plat must be in good condition, and no vehicle
which Is unilcensed or which cannot operate on its own power shall remain within the
Plat for mors than 24 hours, and no major repair of any vehicle shall be made on any
of the property which constitutes the Plat lands. Motorcycles are not permitted except
with the prior written consent of the Assoclation which may be withdrawn at any time,
and any permitted motorcysle must be equipped with appropriate noise muffiing
equipment so that the operation of same does not create an unreasonable annoyance
to the residents of the Plat.

1.40 Maintenance. Each lot owner shall maintain his residence and all
improvements upon his lot in first class condition at ail times, including, but not limited
to, all trees and landscaping Installed by Deveioper on any iot as pari of ihe initiai
development of the Bluffs. Under no circumstances shall any tree with a dlamster of six
(8) Inches or mora growing on or located on any lot be remaved or destroyad without
prior writtan consant of the Assoclation unless sams I3 necassary to the construction of
any structure thereon. Tha exterlor of all residences, Including, but not limited to, roofs,
walls, windows, patlo areas, pools, screenings, and awnings shall be maintained In first
class condition and repalr and In a naat and attractive manner, All exterior paintad areas
shall be painted as reasonably nacassary, with colors which are harmonlous with other
residences, and no excessive rust deposits on the extarior of any residencs, pasling of
paint or discoloration of same shall be permitted. (l.ots 7, 8, 9, 10, 11 and 19 may have
thelr own separately harmonicus color-scheme as a zaro-lot line community.) All
sidewalks, driveways and parking areas within the owner's lot or serving the owner's
residence shall be cleared and kept free of debris; and cracks, damaged and/or eroding
argas on same shall ba repaired, replaced and/or resurfaced as necessary.

Article Il

ARCHITECTURAL CONTROL

2.4  8ubmisslon and Approval of Plans and Specifications. The plans and
spacifications for all dwaellings, bulldings, landscaping, (It is expressly noted that
Davelopar spacifically requires the submission of a detalled landscapa plan as for any
lot In order to obtain landscape plan approval), and other Improvements and structures
{Including, but not limited to, the height and location of all structures, signs, fences,
walls, driveways, hedgas, garages, bassmants, in-ground swimming poocls (see Section
2.8 hereof), tennis courts and other enclosures) to be constructed and/or situated within
the Plat shall be submitted for examination to the Daveloper and written approval of the
Developer to such plans and spacifications shall be obtained before any such bullding,
landscaping, structure or Improvemant shall be constructed or placed upon mr lot and
before any addition, change or alteration may be made to any of same on a lot. The
Daveloper shall approve, reject, or approve with modifications all submissions within
thirty (30) days after submliasion of the plans and specifications required hersundar.
Fallure to 8o respond within such period shall be deemed to be disapproval of the
submission. The plans and specifications to be submitted shall show the size, location,
type, architactural design, quality, use, construction materials and color schemae (which
shall include the colors of alt brick, siding and other extsrlor facets of the structure or
improvement) of the proposed bullding, structure or Improvement, the grading plan for
the bullding sits and the finished grade elevation thersof. Such plans and specifications
shall be prepared by a competent architect or draftsman and twa (2) complete sets shall
be furnished to the Developer so that the Developer may retain a true copy thereof with
his records. Under no circumstances shall pre-manufactured homes or residences be
constructed within the Plat without the prior written approval of the Developer.
Prefabricated or modular homes ars strictly prohibited within the Plat.
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2.2 Architectural Standarde, Harmonious Plan. In requiring the submission
of detalled plans and specifications as herein set forth, Daveloper intends o assure the
development of tha Bluffs as an architecturally harmonious, artistic and desirable
single-family and multl-family residential subdlvision (except for @ portion of Lot 12 as
indicated earlier), with Individual residences o be constructed In such architectural
styles, or with such materlals, In such colors, and located in such manner as to, In the
sole judgment of the Daveloper, complement one another and promote the harmony and
desirabllity of the Subdivision taken as a whole. In approving or withholding their
anproval of any plans and speclfications, the Developar shall have the right to consider
the sultability of the proposed building or structure and of the materials of which It is to
be built to the bullding site upon which R Is to be erected. The Developar will not
approve designs which are in conflict with the esthetic standards of the community.

2.3 Location of Structures., No dwaelling, structure or improvement shall be
erected, reconstructod, placed or suffered to remain upon any lot nearsr the front or
street ling or lines than the building set back lines as shown on the Plat, nor nearsr to
any side line or rear line that shall be detarminad by Developer In writing at the time of
the approval of the plans and specifications for same (Lots 7, 8, 8, 10, 11 and 18, "zero-
lot lina lots” shall have no side yard setback between them or thelr common boundary
as these lots will be part of a zero-lot line davelopmant), This restriction as to the
distances at which sald dwelling, structure or Improvament shail bs placed from the front,
side and rear lines of sald lot, shall apply to and Include, porches, verandas,
portecochre, and other similar projections of any dwaelling.

2.4 Window Treatments. Window traatments shall conslist of drapery, blinds,
decorative panels, or othar tasteful window coverings, and no newspaper aluminum foll,
shaeols or other temporary window treatments are psrmitied anywhere In the Subdivision,

2.8 8wimming Pools and Other Above Ground Improvements or Property.
No above-ground swimming pools or radio or telavision recslving or transmitting
equipmant (which includes satollite dishes or similar devices) shall be parmitiad, Instalied
or maintained on any lot  Without Iimiting any of the foregoing, the location, lighting,
composition, fencing, scraening, slevation and all other aspects of any In-ground
swimming pool shall be subject to the approval of the Developar, Furthar, all applicable
zoning and/or other governmental laws and regulations shail be compiled with by any
owner when Installing any such peol. No sheds, enclosures, or other such removable
property of any kind shail be permitied unless first the plans and specifications thersfor
pre subtnitted to and approved by the Developer In writing,

2.8 Driveway and 8idewalks, The owner of each lot In the Plat shall be
responsible for the Installation of public sidewaltr within the right-of-way adjacent to any
partioular lot at such time ae a residence or structure is constructed thareupon or at such
time as the goveming authority or authorities instruct an owner or the Daveloper lo do
80. Each owner who falla to 80 construct such publlo sidewalks shall be subject to a llen
against the particular lot in question in the Developer's favor for the cost of same In the
event the Devaloper has to construct and pay for such sidewalks due to such fallure on
the part of the owner. All sidewalks shall be Instailed through all driveway areas, All
driveways In the Plat shall e'ther be asphalt, concrale, or some other parmanaent hard
surface approved by the Daveloper In thelr sole dlscretlon, The location and design of
all driveways, if not now established, shall bs determined by Developer In writing at the
ims of approval of the plans and specifications for any dwelling, Location and
specifications for construction of any drlveway shall be submitted to Developer and thele
approval thereof endorsad thereon in writing.

2.7 Bullding Lines and Landscaping. No structure or any part thersof shall
be erectad, placed or maintained on any lot In the Bluffs nearsr to the front or street line
or lines than the bullding setback lines as shown on the Plat. 8aid portion of any lot
shall not be used for any purpose other than that of a lawn, Nothing herein contained,
howaver, shall be construed as preventing the use of such portion of any lot for privacy
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walks, driveways, If otherwise permitted, the planting of trues or shrubbery, the growing
of flowers or ornamantal plants, or statuary fountains and similar ornamantations, for the
purpose of beautifying any lot, but no vegetables, so called, nor grains of the ordinary
garden or fleld varlaty shall bw grown on the front or side yards on such portion thereof,
and no weeds, underbrush or other unsightly growths, shall be permitted to grow or
remain anywhers upon any lot, and no unsightly objects ghall be allowed {o be placed
or suffered to remain anywhera theraon. No fence, hedge, wall or enciosure of any kind
for any purpcse, shall bs erected, placed or suffered to remain upon any lot, nor shall
a hedge be erected, placed or suffered to remain upon any lot until the written consent
of Developer shall hava been first obtalned therefor and shall be subject to the terms
and condlitions of sald consent as to Its typa, height, width, color, upkeep and any
general conditions pertaining thereto that sald consent may name.

2.8 Establlshment of Grades. Devaloper shall have the sole and exclusive
right to establish grades, slopes and swales on all lots and to fix the grade at which any
buildings or structures shall be erectad or placed therson, 8o that the same may conform
to a guneral plan for the development and use of the Bluffs and/or the plan on file with
the Lucas County, Ohlo Engineer for the development of the Subdivision. Devlatlon of
412" or more from such aestablished grades Is strictly prohibited unless first approved by
the Daveloper In writing.

Interim storm sewer pick-ups/catch basins are located on various lots throughout
the Subdlvislon. Such Interim storm sewer plck-ups/calch basins may not be covered
over, altered or ellminated by the owners of the lots upon which such pick-ups/catch
basins are located, unless pricr written approval has been obtained through the Lucas
County Englneer and from the Developer under this Article, and so long as such actlon
does not adversely or nagatively affect the storm drainage flow or run off on or {rom any
other residentlal lots,

2.9 Basketball Backhoards, Na basketball backboard shall be erected or
attached to the front of any residence or garage or bayond the bullding line aas sat forth
in the Plat and all such baske'dall backboards whenever .. r wharaver erected shall be
first approved by Daveloper in writing.

2.40 Mallbox and/or Paper Dallvery, The Davaloper shail have the exclusive
right to determine the location, color, composition, size, design, lettaring and standards
‘and brackets of any mail and paper dellvery boxes, provided, howaever, 8!l mallboxae
shall In any event ba located per the applicable U.8. Postmaster's directions, The owner
of & residential lot shall maintain the mallbox and/or paper dallvery box and replace
when necessary with a mallbox and/or paper dallvery box of exact type, look and quality,
A drawing of an approved malibox Is on flle at Daveioper's office for Inspection by all lot
owners.

2.1 Pencing. No fence, hedge, wall or enclosurs of any hind, for any purposs
shall be erected, placed or suffered to remain upon sny lot, nor shall @ hedge be
erected, placed, or suffered to remain upon any lot untii the writtan consant of the
Developer shall have been first obtained therefor, and to be subject to the terms and
conditions of sald consent as to its type, height, width, color, upkeop and any general
conditions pertaining thereto that sald consent may name. It Is heraby stipulated that
buff limestone, lattice wood fencing, or a four-rall English hurdle treated hardwood fence
is the preferred materlal for any approved fence. Wire fencing may be attached to any
approved fencing on the lot owner's side of the fence provided the written approval of
the Developer Is first obtained. All approved fences shall ba located back from the
bullding setback line or lines shown on the Plat such distances as determined by
Developer, No fences shall be permitted on the zero-lot line lots,

2.42 Constructlon In Violatlon of Approved Plan, Developaer, thelr helrs and
assigns, reserve and are hereby granted the right in case of any violations or breach
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of any ol the restrictions, rights, reservations, limitations, agreement, covenants and
conditions herein contained, to enter any lot or propsrty upon or as to which such
violation or breach exists, and to summarily abate and remove, at the expenss of the
owner theraof, any erection, thing or condition that may be or exIsts thereon contrary to
the Intent and meaning of the provisions hersof as Interpreted by Developer, or take any
and all measurea o stop construction on any such lot, and Developer shall not, by
reason thereof be deemed guilty of any manner of trespass for such entry, abatement
of ramoval. A fallure of Davelopar tc enforce env of the restrictions, rights, reservations,
limitations, agresments, covenants anc! condiions contained harein shall in no avent be
construed, taken or held to br 1 wah er therefor to acquiescencs in or consent to any
continuing further or succerdir-, braach or vinlation thereof, and Developer shall at any
and all imes have the right ’ - mi*for . the same.
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reservations, agreements o rostrictions provide for any approval, dasignation,
determination, modification, co < unt or any other actlon by Daveloper, any such
approval, designation, modification, consent or any otiier action by any attorney-in-fact
authorlzed to sign deeds on behalf of Developer thall be sufficlant pursuant to a
recorced powar of attorney,

2,14 The Bluffs Homeowners Assoclation, Ine. The Developear has caused
the Assoclatlon to be Incorporated as a not-for- profit corporation under the laws of the
State of Ohlo named "The Bluffs Homeowners Assoclation, Inc". The ownars of lots In
the Bluffs and all persons who hereafiar acquire title to such lots shall ba members of
the Assoclation. Tha Association shall hava racord titls to Lot A" and shall be
responsible for the upkeep of Lot "A" and all amenities located herein (ruch as utllitles,
landscaping and lighting). Upon the sale and conveyance by the Devaeloper of all lots
In the Plat or earller upon the slaction of the Daveloper, tha Developsr, by Instrument
in writing In the nature of an assignment, shall except as may otherwise ba provided for
herein vest In the Assoclation the rights, privileges and powsrs reserved and retained
by the Developer by the terms of this Daclaratiun of Restrictions, The assignment shall
be recorded In the Office of the Lucas County, Ohlo Recorder. The Assoclation shall
have the further right to the collection and disposal of funds as hersin provided and shall
have the right, from and aftar such assignment, to enforce all provisions herain with
respuct to the construction, Improvement, maintanance and upksep of the Plat In the

ma'iner determined by the Assoclation o be for the bast Interests of the owners of the
Ints In the Plat,

2,18 Malintenance Charges, Each and every lot In the Plat shall be subjent to
@ maintenance charge In the amount established by the Assoclation, Initally One
Hundred Eighty Dollars ($180.00) annually (such assessmant shall be on a per lot basls),
payment to be made annually at the time of taking title to any lot (appropriately prorated)
and then on the first day of January each calendar year for such calendar year
commencing January 1, 1898, The Assaclation shall have a llen parpstually upon lots
In the Plat to secure the payment of the annual maintenance chargs. In default of the
payment of such maintenance charge within sixty (80) days of Its due date, a "Notics of
Llen” In substantlally the following form may ba fllad and recorded In the llen records at
the Office of the Recorder of Lucas County, Ohle:

"NOTICE OF LIEN"

Notice Is hereby given that The Bluffs Homeowners Assoclation, Inc., claims llen
for unpald annual assessments for the year(s) In the amcunt of
$ agalnst the following described premises:

(Insert Legal Description)
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THE BLUFFS HOMEOWNERS ASSOCIATION,
INC., an Ohlo non-profit corporation

// - > 7 -,
By: iJnmees et e sl
</ «. , President

STATE OF OHIO, COUNTY OF LUCAS 8s:

The foregoing Instru ént as acknowledged before me thls.,zz day of
: A ;1%2$§bzu-: (T hoton Bocis A President
of TherBluffs Homeowners Associatiovﬁ&,én Ohio nonprofit corporation, on behalf of

the corporation,
lary

Public R

In any event any of sald annual A8sessments are not pald when dus, the Devaloper
may, when and as often as such delinquencies occur, proceed by law to collect the
amount then due by foreclosure of the above described llen, otherwise, and In such
event, shall also be antitied to recover and have and enforce against each lot a llen for
ts costs and expenses In that behalf, Including attorney fees, No ownar may walve or
otherwise escape liabllity for the annual assessments provided for herain by non-use of
any Common Areas or any facilities located thereon or by abandonment of his lot, The
llen of the assessments provided for hersin shall be subordinats to the llen of any first
mortgage. Sale or transfer of any lot shall not affect the assessment llen; provided,
howaever, that the sale or transfer of any lot pursuant to foreclosurs of g first mortgage
shall extinguish the llen of such assessment as to payments which became dus prior to
such sale or transfer, No sale or transfer shall rellave such lot from llabliity for any
assessments thareafter becoining due or from the llen thereof, Sald charges and
assassments shall be levied against all lots In the Plat and shall be applled only toward
payment of the costs of collactions, Improvements, the expensas of malintenanca of the
Aasoclation, and for any and all other purposes which the Association may determine
from time to time to be for the general benefit of the owners of the lots In the Bluffs
ncluding, but not limited to, the maintenancs of Lot "A" and replacemant of all amenitles,
s!ane walils, fences and landscaping located therein, Including all sprinklu¢ systems and
any lamp posts Installed by Devaloper at the entrancs to the Subdlvision, and all ditch
or water detention/drainage arsas as shown on the Plat (for purposes of these
Restrictions these arsas and amenities constitute "Common Areas"), Notwithatanding
anything tc the contrary contained herein, the Developer shall only pay (%) of the
assessmems otherwise attributable to any lot In the Plat which is owned by the
Devaloper and upon which no censtruction has commenced.

Article Ili

EASEMENTS

3.1 Reservation of Easement and Split Rights, Daveloper reserves to
themselves, and to their respective helirs and assigns, the excluslvs right to grant
consents, easements and rights of way for the construction, operation and maintenancs
of electric light, cablevision, telephone and telegraph pcles, wares and condults,
Including underground facilitles, and for dralnage, sewers and any other facllities or
utllities deemed convenlent or necessary by Developer or thelir heirs and assigns for the
service of the Subdivision on, over, below or under all of the areas dasigned as "Utility
Easements”, or with words of similar Import, on the Plat, and along and upon all roads
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now existing or hersafter established and abutting all the lots In the Subdivision.
Developer aiso resarva to themselves, and to their heirs and assigns, the right to go
upon or permit any public or quasi-public company to go upon the lots from time to time
to Install, maintain and remove such utility line and to trim trees and shrubbery which
may Interfere with the successful and convenlent operation of such equipment. The
Developer further reserves the right to grant non-exclusive perpetual easement over,
under and across Lot "A" for the benefit of any real property adjacent to the Plat. No
structures, or any part thereof, shall be erscted or maintalned over or upon any part of
the areas designated as drainage, ditch, detention or "Utility Easement"”, or with words
of similar import, upon the Plat. The term "structures™ as used In the foregoing portion
of this paragraph shall Include houses, garages, other buildings and swimming pools, but
shall not Include residential lot Improvements such as driveways, paved parking areas,
and approved fences. No owner of any lot shall have the right to reserve or grant any
easements or rights of way upon or over any of the lots without the prior written consent
of the Developer, thelr helre and asslans.  Notwithstanding the provisions of Section
2.14, the rights reserved to the Developer In this Section 3.1 shall survive the transfer
of the Developer's rights set forth In Section 2,14, The rights granted to the Developer
in this Article 11, Section 3.1 shall remain axclusively vested In the Developer for a period
of twenty (20) years from and after the date heraof, notwithstanding any assignment by
the Developer to the Assoclation of the Developer's rights, privileges and powers as
provided In Section 2.14 hereof. Upon the expiration of such twenty (20) year period,
or at such earlier time as the Developer may designate, the rights granted to the
Developer In this Article 11, Section 3.1 shall terminate.

Developer further reserves the right to split of recerd Lot 12 Into two or more
parcals,

3.2 Dralnage and Future Road Easements. In connaction with the
development and platting of the Plat, the Developer hereby reservns varlous perpetual
drainage #asemants over portions of the arsas designated on the Plat as "Ditch
Easement”, "Drainags Eassment”, or "Datention Arsa Easemant” or with worda of similar
import ("Drainage System"). The Drainags System comprises part of the drainage
system for the entire Subdivision, The Drainaga System shall be kept clear and free of
debris and otherwise maintainad by the Daveloper or the Assoclation from time to time.
In this regard, all residential lots shall be subjact to drainage maintenance assessments
In the event that, and at such time as, the Lucas County Enginasr determines that the
Developsr or their heirs and assigns are not properly maintaining the Drainage System,
In which case the amount and method of assessment shall be determined by the Lucas
County Engineer, In such event, no party other than the lot owners shall have any
llabllity or responsibility for maintenanca of the Dralnage System or for any assessmants
or costs relating thereto, The Developer further raserves a perpetual "road easement”
as shown on the Plat for the banafit and purposs of the possible connection of Lot "A"
to any roadway established on the property bordering the Plat on the Immediats west.

Article IV

THE BLUFFS HOMEOWNERS ASSOCIATION
4,1 The Assoclation shall havs the following powers and rights;

(a) To promote and seek to maintaln the attractivensess, value and
character of the residential lots through enforcement of the terms,
conditions, provisions and restrictions set forth In this Declaration,
or in any rules and regulations which the Agsoclation may
promulgate pursuant hereto or thersto,

(b)  To promote and seek to maintain high standards of community and

neighborhood fellowship, and to provide a vehicle for voluntary
soclal and neighborhood activities, in the Blufts,
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(¢) Te represent the owners of lots tefore governmet:.al agencles,
offices and employees, and to generally promote the common
Interests of the lot owners.

(d)  To collect and dispose of funds as provided In Sectlon 2.135 hereof.

(e) Ifthe Assoclation s organized and operating as an Ohlo non-profit
corporation, to perform all such acts and functions as are generally
authorized by law to be performed by such corporations,

N To acquirs title from the Daveloper to the Common Areas which are
dafined to mean those aress (Including Lot A, but not Lot B which
shall be owned and Is hereby reserved for the exclusive use by the
zero-lot line ownars and which are or may be designated by the
Developer for the common use and enjoyment of lot owners in the
Plat and to Insure, manage, maintain, Improve and repair the
Common Areas.

(g) To purchase and maintain fire, casualty and llabllity Insurance to
protect the Assoclation and Its officers, trustees, managers and/or
members from llabllity Incident to the ownership and use of (i)
Common Areas, (Ii) and any other such Areas as the Developsr
deems appropriate.

()  To pay all real estate, personal property and other taxes levied
against the Association or any of the Common Areas, and to
discharge any llen or encumbrance for taxes or otherwiss against
the Assoclation or Its assets; and to establish reserves to pay ths
estimated future costs of any of the items set forth In this Seclion
4.1,

0] To enforce all provisions herein.

0 Subject to tha provisions of this Declaratlon, to adopt rules and
regulations of general application governing the use, maintenancs,
insurance and upkeep of thea Common Areas and of any easement
areas created or ressrved In this Dnclaration or In the Plat,

(k) To carry out all other purpcses for which It was organized; to
exarcise all rights which it may be granted or raserved under this
Declaration; and to perform all duties which it may bs assigned
under this Daclaration,

4.2 Each lot owner in the Plat, other than the Developer, thelr helrs and
assigns, shall be entitled o one vote In the Assoclation for each residentlal lot which
such member shall own. When more than one person holds an ownership Interest In
any lot, all persons holding such ownership Interest shall be members of the Association
and In such svent the vote for such residential lot shall be exercised as the owners
among themselves determine, but In no event shall more than one vote be cast with
respect to any lot. Where a vote Is cast by ona of two or more owners of any lot, the
Assoclation shall not be obligated to look to the authority of the member casting the vote.
Notwithstanding the above, 8o long as the Developer shall hold title to any lot(s) In the
Plat as above described, the Developer shall be entitied to three (3) votes for sach lot
80 owned or controiled by them.

10
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Article V

DURATION OF RESTRICTIONS, AMENDMENTS

8.1 Term. These covenants and restrictlons shall run with the land and shall
be binding upon the Developer, and all persons claiming under or through Developer or
the Assoclation until the first day of January, 2013, at which time these covenants and
restrictions shall be automatically extended for successive periods of ten (10) years,

8.2 Amendments. These covenants and restrictions may be amended or
revoked with the approval of the Developer unilaterally befors assignment of all
Developer rights under Sectlon 2.14 hereof and by the then owners of not less than
seventy-five percent (75%) of the lots In the Plat, which amendment shall become
effective from and after the filing with the Recorder of Lucas County, Ohlo. of an

instrument Incorporating such amendment and signed with the formalities required by
law.

Article VI

COMMON AREAS

8.4 Use of Common Areas, Each member of the Assoclation, In common with
all other members of the Assoclation as owners of lots, and subject to any easements
herein reserved, shall have the right to use the Common Areas at the Bluffs for all
purposes Iincident to the use and occupancy of such member’s lot and other incidental
uses Including the non-exclusive easement together with other lot ownars to the use and
enjoyment of the Common Areas and for other incidental uses including but not limited
to those uses set forth In this Article VI; provided, however, that such right and
non-exclusive easement to use the Common Areas shall not extend to those portlons of
the Common Areas where the Daveloper has approved sxtensions from adjacent
residantial dwellings of patlos, open porches, decks, walkways, driveways, decorative
walls, privacy screens, shrubbery and other similar items. All members shall uss the
Common Areas In such manner as will not restrict, interfers or Impede with the use
therasof by other members of the Assoclation, except to the extent that the Developer has
approved the extension Into the Common Area Immediately adjacent to residential
dwellings erected on a reslidential lot of patlos, open porches, decks, walkways,
gdriveways, decorative walls, privacy screens, shrubbery and other similar items.

8.2 The Devsloper, thelr helrs and assigns, hereby reserves the right, at any
time and from time to tims, to convey fee simple title to all or any portlon of the Common
Areas In the Plat, and in such Instance, the Assoclation shall be required to accept
delivery of a quit-claim deed for such purposs.

8.3  Notwithstanding the provisions of Sectlon 4.1 and any designation of
Common Areas on the Plat, neither the Assoclation nor any owner of any lot shall havs
any ownership Interest In or any right to control the uss or development of any such
Common Areas unless and untli the Developer shall convey such Common Areas to or
for the benefit of the Assoclation, Thereaftar, the owners of the lots shall have only
those rights with respsct to the Common Areas as are granted them hereunder and
under the Articles and Code of Regulatlons, If any, of the Assoclation.

Article VII

ENFORCEMENT OF RESTRICTION, OTHER GENERAL MATTERS

7.4 Violations Unlawful. Any violation or attempt to viclats any of the
covenants or restrictions hereln shall be unlawful. Developer, the Assoclation, or any
person or persons owning any residentlal lot may prosecute any proceedings at law, or
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In equity, against the person or persons violating or attempting to vioclate any such
restrictions to prevent him or them from so doing, to cause the removal of any violation,
and/or to recover damages for such violation or attempted violation.

7.2 Saving Clause. The validity of any restriction hereby Imposed, or any
other provision herecf, or any part of any restriction or provision shall not impalr or

effect In any manner the valldity, enforceability or effect of the rest of such restrictions
and provisions,

7.3 Transfers and Leases Subject to Restrictions., All transfers and
conveyances ‘of each and every lot In the Bluffs shall be made subject {o these
restrictions. Al leases of any residence within the Plat shall be subject to these
Restrictions and aii By Laws, ruies and reguiaiions adopied by the Association. No
leass of any residence shall ba less than six (8) months in duration.

7.4 Notlces, Any notice required to bs sent to any owner of a residentlal lot
or any part thereof or to Developer or to the Assoclation shall be deemed to have been
properly sent when malled, postpald, to the last known addrass of the person who
appears as such ownaer or {o the Developar or to the Assoclation at the address first
Indicated above for the Daveloper or to such other address as appears on the applicable
public record.,

7.8 No Walver of Violations. No restrictions Imposed hereby shall bs
abrogated or walved by any fallure to anforcas the provisions hereof, no matter how many
violations or breaches may occur,

7.8  Walver of Restrictions by Developar. Each lot owner, by acceptancs of
& deed or other Instrumant of conveyance {o & residentlal lot, hereby agrees and
consents and shall be deemed to agree and consent for himself and for his haeirs,
personal representative, successors and assigns, that If, In the opinion of the Developer,
the shape, dimensions, numbaer of structuras, location of natural features such as trees,
or topography of the lot upon which a structura or Improvament Is propesed to be made,
Is such that a strict construction or enforcament of the requirements of the Plat or of any
provision of these restrictions would work a hardshlp, the Developer may, In writing,
grant walvers from these restrictions as to such lot so as to permit the eractlon of such
‘ntructure or the making of the proposed improvements,

7.7 Paragraph Headings. The paragraph headings contalned In this
Declaration of Restrictions have been Insarted for convenlance of reference only and are
not to be used In the construction and/or Interpretation of these restrictions.,

7.8  Warrantles. Each lot owner, by acceptance of a deed to a lot In the Plat,
acknowledges and agrees and shall be desmed to acknowledgs and agrae that there
aré no representations or warrantles, express or Impiled, by the Developer or the
Assoclatlon with respect to (a) the merchantabiliity, fitness or suitabliity of the lots for the
construction of residences, (b) the merchantability, fitness or sultabllity of any
Improvements within or comprising a part of the Common Areas of the Bluffs, or (c) the
Bluffs generally, other than as expressly stated In writing, (1) by the Developer to the lot
owner, (Il) In this Declaration, or (ill) In the Aricles of Incorporation and Code of
Regulations, if any, of the Assoclatlon.
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IN WITNESS WHEREOF, the undersigned parties have hersunto sst thelr hands
to this Instrument as of the day and year first written above.

WITNESSES:

/Q‘, g //ww%wmu%«w% ;

Henry Z. NéwgaKowski, marrled

(ort 5 Fointicotll Qo) Dtne brust

(as to all $ignatures) Norma J. Nowakowski, married,
who acquired title as Jean
Nowakowski, an Indlvidual

A s /)
) A om .

Mark A, Nowakowskl, unmarried

Tha Bluffs Homeowners Assoclatlon, Ing.,
W an Ohlo non-profit corporation //
G«M ay:/zé/;z.u.{q.% ‘
Henry Z. Wowskl. Prasident
elm /" 2‘5 ™3

LI U
STATE OF OHIO, COUNTY OF LUCAS, ss: ‘\
"

AN

wh

The foregolng Instrument was acknowledged before me th|b2 day &f August,

1997, by Henry Nowakowskl and Norma J. Nowakuwskl, who acquire§ titled as Jean
Nowakowskl, husband and wife, -

‘1997 by Mark Nowakowskl, unmarried.

.o \é;:yPubllc <L /s - 200/,

STATE OF OHIO, COUNTY OF LUCAS, ss:

The foregoing Instrument was acknowledged before me thlsqzz_ day of Au% " i, \
19897, by Henry Z. Nowakowskl, the President of The Bluffs Homeowners As
inc., an Ohio non-profit corporation, on behaif of aa|d corporation.

otary Publlc?,é/j. 250 /\
- p

S

This Instrument Prepared By:

ot prepr D
Sy Kot & Pt RECEIVED & RECORDE
e S SEP 05 1997 %
{419) 244-8336
SUE RIOUX
MCORDEK,LUCM CO 0\‘“0
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DECLARATION OF RESTRICTIONS
FOR

LOTS 7, 8, 9, 10, 11 and 19 OF

THE SECOND REPLAT OF THE LUFFS PLAT 2

SPRINGFIELD TOWNSHIP, LUCAS COUNTY, OHIO

This DECLARATION OF RESTRICTIONS adopted by MARK NOWAKOWSKI,
unmarried, hereinafter called "Developer”, and THE LOTS 7, 8, 9, 10, 11 and 19
HOMEOWNERS' ASSOCIATION, INC,, an Ohio non-profit corporation, hereinafter called
=agsociation”, on the day and year hereinafter set forth.

WITNESSETH THAT:

VWHEREAS, Developer is the record owner of lota 7, 8, 9, 10, 11 and 18 (hereafter
=7ero Lot Line Lots”, "Lot" or "Lots") in the Second Replat of the Bluffs Plat 2, a
Subdivision In the Township of Springfleld, Lucas County, Ohio as shown on the
recorded plat of same ("plat” of Second Replat”) recorded at Volume 139, Pages 49 and
50, of the Lucas County, Ohio Record of Plats (hereinafter gometimes called
»subdivision” or “The Bluffs"); and

WHEREAS, Association Is an Ohio non-profit corporation formed or to be formed
by Developer whose members shall be all of the owners of all of the Zero Lot Line Lots
in The Bluffs; and

WHEREAS, Assoclation Is or will ba the record owner of all that portion of The
Bluffs designated as Lot "B" (sometimes also called ~Common Areas” hersin) on the plat
("Lot B") including any portions thereof shown to be used for utility purposes, as well as
recreational, drainage and landscape purposes; and

WHEREAS, The Biuffs ts a residential subdivision developed as a community
development plan of planned unit development within the meaning of such terms as
defined by the Revised Cods of Ohio, Lucas County Subdivision Rules and Regulations,
yd Zoning Resolution of the Township of Springfleld, Lucas County, Ohio.

NOW, THEREFORE, Developer and Association In consideration of the
enhancement In the value of said property by reason of the adoption of the restrictions
hereinafter set forth and In furtherance of the community development plan do for
themsaelves, and their respective successors and assigns, heraby declars, covenant and
stipulate that all the Lots shall hereafter be conveyed by them, their respective
successors and assigns, subject to the following restrictions, covenants and conditlons,
which restrictions shall be in addition to that Declaration of Restrictions recorded at
Microfiche No. 972 2572411 _ of the Lucas County, Ohlo Deed Records.

BESTRICTIONS

All transfers and conveyances of each and every Lot shall be made subject to
these covenants and restrictions.

q7 2577B12




Except as may be otherwise provided for hersin, these covenants and restrictions
shall run with the land and shall be binding upon Developer, Assoclatlon and all persons
claiming under or through them until January 1, 2013, at which time sald covenants and
restrictions shall be automatically extanded for successive periods of ten (10) years.

Thess covenants and restrictions may be amended prior to January 1, 2013, or
may be amended of terminated after January 1, 2013, by the Developer unilaterally or
by the then owners of at Jeast two-thirds (2/3) of the Lots, provided, however, that any
easements granted or reserved herain shall not be amended or terminated without the
written consent of the then record owner(s) of the property benefitted by such easement
or easements.

Any amendment or termination shall be in the form of a written instrument setting
forth the changes herein or termination heraof, &s the <ass may he, signed and
acknowledged as Just above indicated with the same formalities then required for the
aexecution cf a deed to real estate in Lucas County, Ohlo, which instrument shall be filed
for record with the Recordsr of Lucas County, Ohie.

The eflective dats of any amendment of termination shall be as of the date such
instrument Is recorded with the Recorder of Lucas County, Ohlo, unless a later affective
date Is Indicated in such instrument, In which event such later date shall be the effective
date hereof.

Any violation or attempt to violate any of the restrictions or covenants herein
contained while the same are in force shall ba unlawful. Developer, the Association, or
the owner of any Lot each have the right, independent of one another, to malntain an
action at law or In equity against any person or persons, of antity, violating or attempting
to violate any of these restrictions or covenants, to enjoin such violation, to cause the
removal of any structure in violatlon, to recover damages for any such violation or
attemnpted violation, and/or to obtain whatever other relief they may be entitled In
enforcing this Declaration.

The fallure to enforce any violation of breach of any of these provisions no matter
how frequent, shail not abrogate or invalidate any such provisions of restrictions.

In the event any of the restrictions and covenants contained herein shall be
unlawful or void by reason of violation of any rule against perpetuities or similar statutory
or common law rule Imposing time limitations therefore then guch restrictions and
covenants shall continus only for and untll the day preceding expiration of the maximum
tength of time for which such conditions and restrictions may legaily exist and on such
date shail thersupon terminate.

in validation of any of the restrictions and covenants, in whole or in part, herein,
by judgment of court order or by act of the owners as herein provided, shall not affect,
in any manner, the validity, enforceability or effect of any other provisions contained
herein, afl of which shall remain in full force and effect.

RESIDENTIAL LOTS

The Lots and the structures to be erected thereon shall be used only for single-
familty dwellings or two-family dwellings purposes, together with the usual accessory
uses pertaining thereto such as private or storage garages.

The six (8) Lots located as shown on the plat shall be res!dentlal lots and Lot B
is hereby designated as Common Areas, which shall, except as otherwlise provided for
herein, be used exclusively for drainage and/or utility and landscape purposes as shown
on the plat.
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«  Each Lot as shown on the plat shall contain at least two thousand five hundred
(2,500) square feet. Each two (2) famlly residential site, as defined below, shall contain
at least five thousand (5,000) square feet or at least two thousand five hundred (2,500)
square feet per Lot.

Although all six (8) Lots can be characterized as single-family sites, the Developer
intends to develop the Lots In pairs of e*’vining Lots. Therefore, Lots 7 and 8, 9 and " .
and 11 and 19, shall each be designated as two-family residential sites. On each such
pair of adjoining Lots comprising a two-family residential site thers may therefors be
constructed elther two (2) residential structures, each being a single-family dwelling, or
in the alternative, one (1) residential structure which shall be either & single-family
dwelling or a two-family dwelling occupylng both Lots comprising such two-farnity
residential sits.

ARCHITECTURAL CONTROL

i approved by the Daveloner or the Assoclation, patios, opan porches, decks,
walkways, privacy scraens and shrubbery which service a particular dwelling or ine Lois
may extend into any portion of the Common Area located immediateiy adjacent to said
dwelling.

The maximum height of all residential dwellings erected within the subdivision
shall be thirty-five (35) feet. The minimum square footage of all residential dwellings
erected within the subdivision (exclusive of any narages, basements and patios) shall
be one thousand five hundred (1,500.00) squnrta .aat.

Developer shall establish a master plan for landscaping of the Lots whicn master
plan shall take priority over indlvidual landscaping plans, Such mastu a'an for
landscaping shall be filed with the Assoclatlon. Privacy fences installes! hy the
Developer will be the only frnces permitted on any Lot or within any of the Common
Areas.

Develocper shall establish & general architectural theme for roof design, colo, and
material, tim rolors, brick specifications and window detall and reserves the sole and
exclusive right 12 establish the location of all driveways as well as all grades and slopes
of lots and to fix the grada at which any bullding or structure shall hereafter be eracted
or placed thereon 8o that the same may conform to the master plan for the development
and use of the Lota; it being expressly understood and acknowledged that Developer has
already establishri! such atheme with respect to driveway locations, brick specifications,
trim colors and roof color, design and materials,

No structures or any part thereof shall be erected or maintained over any part of
the areas designated as eesement, utllity easement, drainage easement or words of
similer import on the recorded plat of the subdivision. The term structures for this
purpose shall include houses, garages, other buildings, swimming pools and similar
structurss but shall not include driveways, walkways, patios and other similar
improvemsnts.

Until such time as Developer has conveyed to othars all the Lots and dwaellings
owned by him, then notwithstanding any of the provisions contained in thia Declaration
of Restrictions, the Developer shall be permitted to construct and use saies and
construction offices and model homes on ona (1) or more of the Lots and maintain a
large temporary sign on the roads abutting the Lots advertising the sale of the Lots.

WMWM

All owners cf the lots and all persons who hereafier acquire iitla to & Lot shall
sutomatically becomy @ member of the Association entitled o all the rights and privileges
of such memberstip and subject to all of the dutles and obligations thereof as set forth
in the plat, thin Dac!arution of Restrictions and the Articles and Code of Regulations of
such Associstion. Esch Lot shall be entitied to one (1) vote In all Assouviation matters




regardless of the number of uwners of any partictlar Lot.

Each member of the Association, In common with all other members as owners
of Lots in the subdlivision, shall have the right to use Lot B for ail purposes incident to
the use and occupancy of his Lot as a place of residence and other Incidental uses,
including, but not limited to, the right to traverse those portions thereof immediately
adjacent to thalr respective residence for purposes of ingress and egress to Lot A of the
plat.

All members shall use the Lot B In such manner as will not restrict. interfers or
impeds with the use thereof by other members of the Assoclation and thelr raspective
familles, guests, invitees, and servants except to the axtent that the Daveloper has
spproved the axtension Into any portion thereof immediately adjacent to dwellings
erected on a Lot of patios, open or enclosed porches, decks, privacy fences, retaining
walls, walkways, privacy screens and shrubbery as herein previously provided.

The Assoclation shall collect and disburse funds for all purposes which the Board
of Trusteas of the Association determines from time to time to be for the general benetit
of the owners of all the Lats,

ASSESSMENTS

For the calendar year 1997 and thereaftsi, each Lot and the owners theraof shall
be subjact to an annual assessment (astimated to be $75.00 per month for 1987) for
each calendar year In amounts as determined by the Association prior to the end of the
prscading calendar year.

Such annual assessment shall be payable In equal quarterly instaliments on or
befors the first day of each third month during the calendar year for which the
assessment le levied.

Commencing In 1097, each annual assessment shall become a fien against each
lot on the first day of the calendar year In which it becomes due and payable.

A Notice of Lien may be recorded In the I.ilen Records of the Recorder of Lucas
County, Ohio if any quarterly Instaliment of an annual assessment Is In arrears for more
than thirty (30) days from the date it Is di:c and payable.

Such Notics of Lien shall Identify the residential Lot, the year and amount of the
annual assessment, and bs executed by the president of the Association with the
formalities then required to record a llen against real estate in Lucas County, Ohlo.

The Astgociation's Lien shall be subordinate to the lien of any real estate mortgage
on any Lot recorded prior to recording of the aforesaid Notice of Lien.

The v»le or transfer of any Lot pursuant to judicial foreclosure proceedings of a
mortgage thareon shall extingulsh such llen with respect to payments which became due
and payable prior thereto but shall not relleve such lot from llabllity for assessments
thereafter becoming due or payable or from the lien thereof.

It Is contemplated that among the Assoclation’s responsibilities will be the
contracting for necessary insurance upon, and maintenance and repair of the Common
Areas, Including but not limited to, of all landscaping and the maintenance of any lighting
faciities (Including any street lights) placed thereon, as well as for snow removal on all
driveways of each Lot. (Individual Lot owners however shall be responsible for the
payment of all watering charges assoclated with the sprinkiing of all landscaping located
on thelr respective Lot and adjacent Common Areas, w/hich watering shall be dane dally
for & minimum of fifteen minutes for lawns and five minutes for all plentings). If so
entrusted with such responsibllities, or any other maintenance responsibliities other than
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*  tha Common Areas (such as exterlor window washings), the owners of all Lots
understand and agree that thelr share of such costs will also be established and
collected under the assessment proceduras established hersin and heraby the charge
for same shall constitute a llen against their respactive lots as just stipulated above.

USE AND ACTIVITIES

No mors than two (2) household pets (such as dogs, cats, etc.) suitably
maintained and housed within the residential dwelling may be kept by the owners or
owner of & dwelling and will at all times be subject to the rules and regulations adopted
by the Association, provided, howsver, no animal of any sort may be kept, bred or
maintained for any commercial purpose and provided further that any such pet causing
or creating a nuisance or unreasonable disturbance shall be subject to permanent
removal and exclusion from the subdivision In accordance with rules and regulations
adopted by tha Association.

All rubbish, debris and garbags shall be stored In underground contalners or
entirely within the dwelling structure.

No signs of any character other than small signs of not mors than ten (10) square
feet advertising the sale of the lot on which such sign Is located shall be erscted, placed,
posted or otherwise displayed on or about any lot without the written consent of the
Assoclation, and the Association shall have the right and discretion to prohibit, restiict
and control the size, construction, material, wording, !acatlon and helight of all such
signs.

All lots shali at all times have Installed and In place unrerground sprinkiing
systems which will be tied Into a separate meter located on sach lot and operated and
maintained by each lot owner.

All mailboxas and lightposts within the subdivision shall bs uniform and c¢.iorm
at all times to that type of mallbox and lightpole installed by the Developar und/or
subrequentty approved by the Developer or Association.

DEVELOPER RESERVATION OF RIGHTS AND
GRANT OF COMMON WALL EASEMENTS

Devsloper shall have the excluslve right to consent and grant easements and
rights of way for the construction, operation and maintenance of electric light, telephons,
telegraph and other public or quasi-public utllities, lines, polas, wires and condults
including underground facliities on, over, below or under Lot B as designated on the plat
and along and upon all strests now existing or hereafter established and abutting the
Lots. Development heraby reserves for itsa!f and its successors and assigns a perpetual
non-exclusive essement over, under and across Lot "B" for purposes of installing and
maintaining all utllities and driveways servicing each residence constructad on the Lots.

Daveloper also reserves the right to go upon or permit any public gr quasi-public
utility company to go upon the Lots from time to tims to Instail, maintain and remove
such equipment and to trim trees and shrubbsry which may Interfere with the succesaful
and convenient cperation of such equipment.

Devsloper reserves the right to ralinquish his powers with respect to the
easements granted and/or reserved herein by written instrument delivered to the
Association whereupon all rights with respect to said easemants shall thereafter be
exarcised by the Assoclation,

Developer shall have the right to construe and interpret these restrictions and his
construction or interpretation made In good faith shail be conclusive and binding as to
all persons and property benefitted or bound by these rastrictions.




Developer reserves the right to relinquish his power to construe and Interpret
these restrictions by written instrument deliverad to the Assoclation whersupon all rights
with respect thereto shall thereafter be exercised by the Assoclation,

Developer also hereby reserves and creates for the benefit of all adjoining Lot
owners perpetual exclusive easemeants on the common boundary between all adjoining
Lots upon which any adjoining residerices are constructed or placed for the sole purpose
of permitting the placement thersupon of & common wall between 3aid adjoining
residences together with the additional right of easement to have, it necessary, da
minimis bullding encroachments (not more than six (8) Inches) upon and under each of
sald adjoining Lots in connection with the placement of sald common walls.

GENERAL

Any Lot owner may request and upon payment of the reasonable expense
therefore shall receive from the Secretary of the Association a Certificate with the seal
of the Assoclation affixed thereto setting forth whether all assessments have been paid
for such owner's Lot and the total amount of unpald assessments, if any. Such
Certificate shall be conclusive evidencs of such payment and of the amount of any
unpald assessments.

In the event the Assoclation shall be dissolved or otherwise cease to exist,
ownership of is property, Including, but not limited to, the Common Areas, shall
automatically thereupon be transferred to the then owners of the Lots with each owner
having an equal undivided Interest in the Common Areas for each Lot owned, provided,
however, that in no avent and under no circumstances shall there be any partition of the
Common Areas through Judicial proceedings or otherwise unless approved by the record
owners of at least two-thirds (2/3) of the Lots.

IN'WITNESS WHEREOF, Mark Nowakowskl, unmarried, and The Lots 7, 8, 9, 10,

11 and 19 Homeowners' Assoclation, Inc., an Ohlo noncprofit corporation, have executed
this Declaration of Restrictions this day of %& 1997.
WITNESSES: Z 7
Z Margowakowski
E4

THE LOTS8 7, 8, 9, 10, 11 and 19
HOMEOWNERS' ASSOCIATION, INC.

/ an Ohlo non-profit corporation
(ol R larieh gy =t ol

> MMMNK Nowakowski, President
Kornng37)
V4

97 2372C05




* « STATE OF OHIO COUNTY OF LUCAS SS
The foregoing Instrumsent was acknowledged befors me this QZ'Q day of

an,.&, 1997 by Mark Nowakowski, unmarried. i,
° &

STATE OF OHIO, COUNTY OF LUCAS, S§S:

The~foregoing Instrument was acknowledged before me this day of
ﬁd_?“‘,t_, 1997, by Mark Nowakowski, the President of The Lots 7, 8, 8, 10,
11 and A9 Homeowners' Assoclation, Inc., an Ohlo non-profit corporation, on behalf of
said corforation,

THIS INSTRUMENT PREPARED BY:
Jerome R. Parker, Esq.

Gressley, Kaplin & Parker

608 Madison Avenus, Suite 830
Toledo, Ohlo 436804

{419) 244-8338

RECEIVED & RECORD;b

SEP 05 1997
5en

SUE RIOUX
RECORDERLUCAS COUNTY,OHIO




